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Supervizors Order Book No. 9,
(sdopted Mey 12, 1975

p. 166-169
)

The following ordinance proposed at a regular meeting of the Board

of Supervisors of Patrick County held at the Courthouse thereof on May 12,
B ¥ 3

1975, having been duly advertised for adoption as provided by law, after s
B hearing hereon, on motion by Virgil R. Williams, seconded by Durton M. Slate

s

and unanimously carried iz hereby adopted:

B8 IT ORDAINED by the Board of Supervisors of Patrick County, Vir-

i zinia, as follows:

An ordinance regulating grading, filling, excavating, or the rempva]é

or destruction of the natural topeoil, trees, or other vegetative covering in

order o prevent erosion and siltation of n

eighboring properties both during

and after development; defining bterms used herein; providing for the admini-

gtration; and providing penalties for violaticn.
x F- Bk

Article 1

Short Title

This Urdinance shall be lnown and may be cited as the Erosion and

Sediment Conmtrol Qrdinance of Patyick County, Virginia.

Artiecle 2

futhority and Enactment

The Doard of Supervisors of Patriek County, Virginia, pursmant %o E

the avthority conferred v acts of the General Assembly of the Commorweslth

Lk

of Tirginia (Title 21, thapter 1, Article €1, See. 21-89.1 et,seq. ) doss here-

by ordain and enact into law this Ordinance,

Article 2

Jurisdiction
This Ordinance shall apply toeall land-dieturbing activities herein

i defined within the boundaries of Patrick County, Virginia, with the exception

of the unicorporated towns thevein.
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Wo person may engage in any land-disturbing activity, ae defined
herein, until such person has submitted to Petrick County and has had reviewed

i and approved by the County and the Soil and Water Conservation Diestrict, an

erceion and sediment contrel plan for such land disturbing activity.

It iz the intent of this Ordinance to be an adjunct to the County's

Subdivisien Regulations Ordinance and its Group Developments Ordinance wherein|

such apply to the development and subdiviesion of land within Patrick County.

| Article |

Purpoze

The purpose of this Ordinance is to establish procedures and stan-

ards for land-development activity in order to alleviate harmful and/or
damaging effects of on-site ercsion and siltation of neighboring properties
during and after land develepment, in the interest of protecting the health,

safety, and welfare of the general publie

Article ©

Definitions i

For the purpose of this Ordinance, sertain terms and words used

herein ehall be interpreted as follows:

1. "Governing Body® shall meen the Board of Supervisors of Patrick
County.

2. Midministrator" shall mesn the officisl designated by Governing
Body to zerve as ite agent to adminjster thie Ordinsnce.

3. "District or Soil and Water Conecervation Districtr shall mean a
governmentsl subdivision of the State organized in accordance

: with the provisions of the So0il Conzervation Districts Law Title

I 21, Chapter 1, Code of Virginia as amended.

h. "Plan Approving Authority™ shall mean the Soil and Water Con-

4 servation District,

5. "Clearing" shall mean any activity which removes the vegetative |
ground cover including but not limited to the removel, root mat |
removal and/or topsoil removal, ?

6. "Greding" shall mean any excavating or £illing of earth materials
or any combination thereof, including the land in its excavated
or filled econdition.

7. "Excavating" shall mean any digging scooping, or other method of |
renmoving earth materials,

n

8. "Pilling" shall mean any depositing or stockpiling of earth '
materials,
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, %. '"Transporting” shall mean any moving of earth materials from i
| ong place o another, other than such movement ineidentsl to !
grading, when such movement results in destroying the vegeta-
tive ground cover, either by tracking or the building of earth
i materizls to the extent that ercsion and sedimentation will

5 result from the soil or earth materials over which such trans-
porting ocecurs.

10, "Land Disturbing Activity" shall mean any land change which
may result in seoil ercsion from water or wind and the movement

i T sediments into waters or omte lands, including, but not

i limited to, clearing, grading, excavating, transporting and

filling of land,

11. "Land Disturbing Permit" shell mean a permit issued hy the County
of Patrick for clearing, filling, excavating, grading or trans-
porting, or any combination thersaof,

12. "Erosion and Sedimentation Contrel Plan” or "Plan" shell mean a
document containing material for the conservation of soil and
water resources of & unit or group of units of land. It may

: include appropriste maps, and appropriste soil and water plan |

| inventory and management information with needed interpretations,

and a record of decisions contributing to conservation treatment .

The "Plan" shell contain all major conservation decisions to ;

assure that the entire unit or units of land will be so trested

to achleve the conservation objectives.

i
L]

"Person shall mean any individusl, partnership, firm, associa- |
tion, joint wenture, public or private corporation, trust, estats,
commission, bosrd, public or private institution, utility, cooper-
ative, or any other legal entity.

Article &

| Exceptions

In no instanece shall the provisions of this Ordinance be congtrued

to apply to the following:

1
]
|
|
1. 8uch minor land disturbing activities as home gardens and i
1
individual home landscaping, repairs and maintenance work: |

i

i

§ 2. Individual service connections and construetion or ingtallation

ioof publie utility lines; |
- 3. Septic tank linees or drainage fields unless included in an over- |
21l plan for land disturbing activity relating to construction of the building
toe be served by the septic tank system;

L. Surface or deep mining, tilling, planting or harvesting of agri-

eultural, horticultural, or forest eraps; or clearing and transporting on

privately owned, sceupied or operated agrienltural, herticultural, or forest

5. Oonstruction, repair or rebmilding of the tracks, right-of-way, |

bridges, communication facilities and other related structures and facilities

a2 railroad company;
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£. Disturbed areas for commercial or noncommercial uses of less
il than ten thouzand sguare feet in size;

7. Installation of fence and sign posts or telephone and electric
poles and other kinds of posts or poles;

8. Emergency work to protect life, 1imb or property, and emergency

repairs; provided that if the land disturbing activity would have racuired an

approved erosion and sediment contrel plan, if the activity were not an emer-
i geney, then the land ares disturbed shall be shaped and etabilized in accord-
ance with the requirement of the local plan approving authority;

7. Engineering operations on privately cunad, oceupied or operated

H ]

sgrienltural, horticultural or foreet lands such as the construction of terraces,

| terrace ocutlets, check dams, desilting basins, floodwater retarding structures

T:
|
|

channel improvements, floodways, dikee, ponds, ditches, snd the like; the

utilization of strip cropping, lister furrowing, centour sultivating, eontour

forrowing; land dratnsge; land irrigation; seeding and planting of waste,

sloping, abandoned, or eroded lands to water-conserving and erosion-preventing

1

plante, trees and grasses; forestation and reforestation, rotation of crops,

eoil etabilizetion with trees, grasses, legumes, and other thick growing, soilE
holding crops; retardation of runoff by increasing absorption of rainfall; and|
retirement from cultivation of steep, highly

eresive areas and areas now hadly

gullied or otherwise eroded.

Article 7

Plan Submission, Reguirements, and Review

in the event thzt any land owner or developer shall intend to meke

changes in the contour of any land proposed to he subdivided, developed, or
5 chenged in use by grading, £illing, excavating, or the removal or destristion
of the natursl tepseil, trees, or other vegetative covering therson under a
building permit, site development plan, subdivieion plat, or otheruise, sub-
mitted to this County, the same shall only be accomplished after the owner ?
er developer of =aid land or his agent has submitted to the Planning Commission

for approval, a plan for ercsion and sedimsntation control or there has been

2 determination by the Planning Commission that such plans are not necegsary.

Three (3) copies of the erosion and sediment control plan shall he

submitted to the Administrator. Such plans shall include adecuate measures

for control of ercsion and siltation, as recommended by the S0il and Water
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Conservation Digtrict and required hy this Urdinance, and by the County's

Erosion and Sediment Control FPlan.

Preliminary plats for subdivision or initial planz
for site plans shall clearly indicete the approximate limit of elearing, the
approximate limite of grading {which may not be the same as for clearing)

together with tentative methods Por erssion and siltation centrol. Arsas to

be disturbed by clearing or grading on which unstable or srodabls soiles exizt
shall Such areas will be identified by uze of

zoil mans of Pa

County or by ue

soil surveys prepared
by a professional Soil Sclentist. Soil information can be cbtained at the

affice of the Soil and Water Conservation District. The latest criteria,
including but not limited o that available from the S0il and Water Conzerva-

tion District or the Health Department will be used as a guide for interpret-

LT

of grosion and sedimentation

at the time constreti

C. Stage 3. FPFinal plans for the segquentially phased eontrol of
erosion and sedimentation and for the contrsl measures and practices approved

thall be a part of those

1 whizh ig assured by subdivi-

e plan agreement and bond., Such plans shall be noted o provide

that "no arsaz eshall be left demuded far a perind longer than 120 days.” In |

-

the event developer doss not install ground cover or other stabilizing devices

and/or material to the miniwum extent necesggary to achieve srosion and sedi-

mentation control equal to that which wonld have heen forndshed by the per-

manent cover shown on the approved plansz, the ccet of any such temporary mea- |
surss taken by the County shall be borne by the developer and shall be a chargé
against the siltation sscrow amount daseribed below.

The Donding requirements for development approval shall include a
cash eserow guarantes which would assure the County that emergency measures
conld be taken by the County at the devel oper's expenze 1f he did net initiabe:
such z2etion within such period as debermined by the Planning Commission, The
final plan shell be approved enly after the agreement has been signed.

D. Stage h. A% the building permit applisation st review will

be conducted by the Planning Commission to insures confo ormance with the plans
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E. Stage 5. During the construction phase, further consultative
technical assistence may be furnished, if necessary to the Planning Commission

The Building Inspector shall enforce compliance with the approved plans.

The following control measures will be incorporated with znd will be |

the type of required measures for an effective erosion and sediment control
plan :

4. The development plan should be fitted to the topography and
eoils =0 ag to create the least ercsion potentizl.

B, Ccordinate erosion and siltation control measures with the
required steps in construction, installing appropriste control measures prior
to the econstruction or development.

C. Develop land in increments of workable size, on which ade-
quate controls aof ercsion and siltation can be provided and mainteined during
the construction perisd.

Operations shall be staged eo that the area being developed is
not exposed for & long period of time without stabilization and =0 that the
Pirst disturbed areas z2re completely controlled before the next section is
opened.

The developer shall be required to schedule seqguentially phased

controls of ercsion and sedimentation is coordinated with the development and

construction sequences, and shall specify in detsil precisely which areas Wwill |

be cleared first, and how long these areas will be exposed to the elements. HNo

ng
exposure period will be planned to exceed 120 days, provided however that such
perloed may be extended if satisfactory control measures are established and
remain in place.

D. Provisions should be made to effectively accomodate the in-
ereased yunoff caused by changed eoil and surface conditions during and after
development.

Intercept and safely convey run-off to storm drains or natursl
outlets where 1t will net erode or flood the land,

Complete the drainage system and make it operational as cuiclkly
ag pozeible during econstruoetion.

E. Wherever feasible, natural vegetation should be retained and

protected,

Where necessary, temporary vegetation and/or mulching should be

uged to protect areas exposed during development.
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F. Sediment basine [debris basins, desilting hasine, or eilt

traps) should be installed and meintained to remove sediment From run-off s aters

from land undergoing development. Frovide storm sewer inlets with debris guarqe
and mierosilt basins to trap sediment and avoid poseible damage from blockage.?

G. The permanent final vegetation and etructures should be. in-
stalled as soon as practical in the developrent,

H. Complete paving of streets, parking lets, and other paved

resg as cuickly 2= possible.

Article R

[ RaTe b
Approval

i
i Any erosion and sedimentation plan submitted under the provisions o
H

this Ordinance will be acted on in Forty-five (U5) days from receipt by eitheri

approving or disapproving in writing and giving specific reasons for dﬂquRrovJ]
If no formal action has been taken by the plan approving authority in foriy

ded mey-

five (L5) days sfter receipt of plan, the plan shall be deemed sppraved,

™
Article 9

| Inspection and Enforcement

Inspection and enforcement of this Ordinance

rest with the

Iesuvance of Permit; Fees

ided in Article L of this Ordinance, no person shall

engage in any land 4 in Article 3 of this Ordinznce

e

a land disturbing permit.

of & land disturbing permit is conditioned on sn ap pproved. |

aroeion and sediment control plan which or cerbific

ion of such shall be pre-

i@ sented at the time of application for eneh a permit end in additlon, the reguire-

-~

ments of Article 8 Crdinance concerning a performance bond, cash escrow,

letter of credit, any combination thereof, or such other legsl

acceptable under the provisions of Article 9 and to the fees herein levied for

land distorbing setivities.
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A plan review and inspection fee of $15.00 for projecte involwing
one {1) acre or less plus $1.00 per acre of land or part thereof in excess of

one {1} zore shall be paid 2t the time of filing erosion and sediment control

Article 11

Amendment

An approved erosion and sedimentaiion plan may be amended by the Plan

fpproving Autherity if on-eite inspecticn indicates that the approved control

i mezsures are not effective in combrelling ercsion and sedimentation or hecanese

of changed circumstances the approved plan cannot be carried out; provided

such amendments are agread to by persons responsible for carrying out the plan,

Article 12
Administrative Appesl: Judicial Review

Pinal decisions of the Administrator or the Planning Commission under
this Ordinance shall be subject to review by the Boanrd of Supervisops provided
W & Sy Fa !

an appesl 1s filed within 30 days from the date of any written decision by 3he§

Administrator or the Flan approving Authority.

2L decisdons of the Patrick County Board of Supervisors under thisg

i
Ordinance shall be subject to review by (the court of record of the county), |
provided an appeal is filed within 0 days from the date of the final writtien

-

decision,

Article 13

Penalties, Injunctions, and Other Legal Actions

A violation of this Ordinance shall be deemed a misdemeanor and upon |

{{ conviction shall be eubject to a fine not exceeding one thousand dellars or
| thirty deys imprisonment for each violation or both.

Article 14

Liability

Complience with the provisicns of this article shall be prima facie

evidence in any legal or equitable proceeding for dameges caused by erosion,
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eiltation, or sedimentaticn that all reguirements of law have been met and the |

complaining party mast show negligence in order Lo recover any damages,

Article 15

Seversbility |

Should any provision of this Ordinance be held to be unconstitutional
or invelid, such declaration shall not effect or impair the remainder of this

Ordinance,

Article 16

Incorporated Towns

This Ordinance shall not apply to any land disturbing activity in anj

i of the Incorporated Towns within the boundaries of Patrick County unleze and

| until the governing body of any such tewn shall by appropriate action indicate |

the intention to have the land disturbing activitiss within its boundaries !

covered by the terms and provisions of this Qrdinance. Upon the taking of such

action by the governing body of any of said Incorporated towns the terms and

provisions of this Ordinance shall apply fully %o any land digturbing activity

in =aid Incorporated Town.

Article 17

Effective Date

This Ordinance shall be in force and effect irmediately upon its

passage, an emergency existing.

Voting Aye: Conner, Hall, Slate, Stovall, and Williams
Voting Nay: None
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Supervisors, Order Book No. 11, p. 266-269
AMarch 2L, 1982)

iﬁm‘m May 13, 1995)

The following amended ordinance proposed at a regular meeting of the
Board of Supervisors of Patrick County held at the Courthouse thereof, on
Thursday, February 11, 1982, having been duly advertised for adoption as
provided by law, after a hearing thereon on Monday, March 8, 1982, on motion
by W. Alfred Martin, seconded by Bdward V. Pilson and carried, is hereby
adopted,

BE IT ORDAINED by the Board of Supervisors of Patrick County, Virginia,

as follows:

An ordinance regulated to protect the lands and waters comprising the

. water sheds of the County of Patrick through erosion and sediment control,

. and to repeal all prior ordinances heretofore passed in the County of Patrick

relating to this same subject.
ARTICLE 1
AUTHORIZATION
The Board of Supervisors of Patrick County, Virginia, pursuant to the

- authority conferred by Acts of the Ceneral Assembly of the Commonwealth of
| Virginia (Title 21, Chapter 1, Section 21-89.1, et. seq.) does hereby ordain
_ and ensct into law this Ordinance.

ARTICIE 2
DEFINITIONS

"Land disturbing sotivity" shall mean any land change whioh may result in |

soil erosion from water or wind and the movement of sediments into state or

| county waters, or onto lands in the state and County of Patrick ineluding, but

not limited to, clearing, grading, excavating, tremsporting and filling of

land, other than federal lands,
ARTICLE 3
EXEMPTIONS

There is exempt from coverage under this ordinance the following:

(1) Such minor lend disturbing activities as home gardens and individual |

home landscaping, repairs and maintenance work;
(2) Individual service comnections;

(3) Construction, installation, and maintenance of slectric and
telephone utility linea;

(L) Installation, msintenance or repair of any underground public
utility lines when such activity occurs om an existing hard
surfaced road, street or sidewalk provided such land disturbing
activity is confined to an area of the roed, street or sidewalk
which is hard surfaced;

(5) Septic tank lines or drainage fields unless included in &n overall
pian for land disturbing activity relating to comstruction of the
building to be served by the septic tenk system;
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(6) Surface or deep mining;

(7) Exploration or drilling for oil and gas including the well site,
roads and off site disposal areas;

(8) Tilling, planting or harvesting agricultural, horticultural or
forest crops;

(9) Construction, repair or rebuilding of the tracks, right-of-way,
bridges, commnication facilities and other related structures
and facilities of a railroad company;

(10) Preparation for single family residences separately built, unless
in conjunction with multiple construction in subdivision
development;

(11) Disturbed land areas for commercial or non-commercial uses of less
than 10,000 square feet in size;

{12} Installation of fence and sign posts or telephone and electric
poles and other kinds of posts or poles;

{13) Emergency work to protect life, limb or property, and
repairs; provided, that if the land disturbing activity would
have required an approved erosion and sediment control plan, if
the activity were not an emergency, then the land area disturbed
shall be shaped and stabilized in accordance with the requirement
of the local plan approving suthority when applicable.

ARTICLE L
PLAN SUEMISSION AND APPROVAL

1, Except as provided herein, no person may engage in land
disturbing activity after the adoption of the conservation
standards by the County of Patrick until he has submitted
to the County an erosion and sediment contrel plan for
such land disturbing activity and such plan has been
reviewed and approved by the plan approving authority.

2. As used herein, the plan approving suthority shall mean
the New River Soil and Water Comservation District
Directors,

ARTICIE 5
CONSERVATION STANDARDS

The County of Patrick hereby adopte and incorporates by reference the

conservation standards as set forth in Chapter 3 of the Virginia Erosion and
- Sediment Comtrol Handbook (2nd Edition 1980), as mmended. A copy of this

5 handbook is available for inspection at the office of the County Administmtor.é

ARTICLE 6
CEANGE IN APPROVED PLANS
An approved plan may be changed by the authority, which has approved the
plan, when it has approved the plan in the following cases: |
1. Where inspection has revealed the inadequacy of the plan to accomplish
the erosion and sediment control objectives of the plan, and appropriate
modification to correet the deficiencies of the plan are agreed to by the

| plan approving suthority and the person responsible for carrving out the

| that becsuse of changed circumstances or for other reasons the approved plan

| plan; or

2. Where the person responsible for carrying out the approved plan finds

cannot be effectively carried out, and the proposed amendments to the plan,
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. consistent with the requirements of this Article, are agreed to by the plan
approving authority and the person responsible for carrying out the plan.

ARTICLE 7
PERMIT ISSUANCE

1. Each person who is required by the local erosion and sediment control

ordinance to prepare and submit an erosion and sediment control plan for a

rroposed land disturbing activity, mist also obtain, s land disturbing permit
from the building inspector before the propomed sctivity is commenced. _

2, The building inspector will not issue & land disturbing permit unless |
the applicant has: -

a, Gained approval of his submitted erosion and sediment control
plan; and

b. Paid required plan review and inspection fees; and

¢, Certified on his permit application that he will properly
perform the control measures included in the plan and
will abide by the requirements of the erosion and sediment
control ordinance; and

d. Submitted any required performance guarantess which may
be required; and

e, Certified om his permit application that he will
guarantee the right of emtry on to the property under
permit, to appropriste persons for the purpose of
inspection and monitoring the plan.

ARTICIE 8

FEES

At the time the applicant submits his erosion and sediment control plan
and permit application for approval, he must also submit & plan review and
inspection fee in an amount commensurate with the services rendered by the

plan approving authority and others commected with the plan approval process,

taking into consideration the time, skill, and expenses involved, or $150.00,

whichever iz least.

ARTICLE 9
FERFOEMANCE GUARANTEES

The plan approving suthority, prior to issuance of any permit, may require

from any applicant a reasonable performance bond, cash escrow, letter of

credit, any combination thereof, or such other legal arrangement acceptable

| to the agency, to insure that measures could be taken by the county at the

| applicant's expense should he fail after proper notice, within the time

specified to initiate or maintain appropriate conservation action which may

be required of him by such approved plan as a result of his land disturbing

activity. Within sixty (60) days of the completion of the land disturbing

activity, such bond, cash escrow, letter of credit or other legal arrangement,

or the unexpended or unobligated pertion thereof, shall be refunded to the

applicant or terminated, as the case may be. These arrangements are in
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addition to all other provisions of law relating to the issuance of such
 permits and ave not intended to otherwise affect the requirements for such

permits.

ARTICLE 10

INSPECTION AND ENFORCEMENT

1., The building inspector is responsible for developing and inplamting
& systematic program for on-site inspection to insure that the erosion and

. sediment control measures on the approved plans are actually carried out,

2. The building inspector is aleo responsible for developing and

¢ implementing a file system by land disturbing projects. The file should

contain & record of each inspection, date of inspection, dete land disturbing
activities commenced, and comments concerning compliance and non-complisnce.

3. A report shall be made of each inspeetion made. If there is a case

of non-compliance the report shall contain statements of the comservation
. measurese needed for compliance, and a recommended time in which such measures
. should be commenced and/or completed.

L. Upon determination that a violation exists, the building imspector

shall prepare a notice to comply as fellowss

a, Where performance guasrantee is involved:

The notice te comply shall contain a detailed deseription
of the conservation measures necessary for complianca.
When no action is taken within I8 hours of delivery of
the notice to comply, the building inspector shall prepare
a letter of intent to utilize the performance bond, cash
escrow or other legal arrangements to apply the conserv—
ation measures to correet the deficiency, This letter

of intent will be cleared with the Commonwealth Attorney
and sent by registered or certified mail to the person
responsible for carrying out the plan. If no action is
taken within the time specified in the letter, the
building inspector shall request the Board of Supervisors
to utilize the performance guarantee which is in effect
and request a local contractor to undertake the needed
erosion control measures on behalf of the county.

b. Where no performance guarantee is involved:

The netice to comply shall contain a deteiled deseription
of the conservation measures necessery for compliance and
the time within which such conservation measures shall be
completed. Such notice to comply shall be served by regis-
tered or certified mail to the person responaible for
carrying out the plan. If the conservation measures are
not completed within the time specified, the building
inspector shall notify in writing the County Board of
Supervisors of the circumstances and recommend whether or
not legal action should be taken against the viclator,

5. The building inspector shall notify all permit iesuing aunthorities

| when & notice to comply has been issued to withhold all future permits to the
. violator until the vielation is corrected, and, upon failure to comply within

| the notice to comply, the permit for the project in violation may be revoked,

6. The building inspector shall be responsible for handling complaints

concerning absent or ineffective erosion control measures.
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7. When, upon investigation, it is determined that ineffective erosion

control measures are being followed, but such measures are in accordance with

approved plans, the building inspector shall meet with the person responsible

for carrying out the plan and corrective measures shall be discussed and

; decided upon mutually.,

ARTICLE 11
PENALTTES
4 violation of this Ordinance shall be deemed a misdemeanor and upon
conviction, shall be subject to a fine not excoeding One Thousand Dollars
($1,000.00) or thirty (30) days imprisonment for each violation o¥ both.
ARTICLE 12
SEVERABILITY
Should any provision of this ordinance be held to be uncomstitutional or

i invalid, such declaration shall not effect or impair the remainder of this

ordinance.

ARTICLE 13
INCORPORATED TOWNS

This Ordinance shall not apply to any land disturbing activity in any of

| the incorporated towns within the boundaries of Patrick County unless and

- until the governing body of such town shall by appropriate action indicate

the intention to have the land disturbing activities within i%s boundaries
covered by the terms and provisions of this Ordinasnce. Upen the taking of
such ection by the governing body of any of said incorporated towns the terms
and provisions of the Ordinance shall apply fully to any land disturbing
activity in said incorporated town.
ARTICLE 1l
EFFECTIVE DATE

This Ordinance shall be in force and effect as of the 2lth day of March,
1982,

Voting Aye: Stovall, Cassell, Martin, and Pilson

Voting Nay: None

Absent: Coalson
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| Supervisors Order Book No. 14, Pg. 83

i (Adopted May 12, 1979)

i (Amended March 24, 1982)
(Amended April 9, 1990)

i The following Ordinance proposed at a regular meeting of the Board

%nf Supervisars held at the Courthouse thereof, on Monday, May 12, 1975, and

'Eadopted; amended March 24, 1982, and adopted; and duly advertised for Public

i!Hearing and amended on Monday, April 9, 1990, on motion by Lowell A. Layman,

égseconded by James E. Walker and carried, it is hereby adopted:

1 BE IT ORDAINED by the Board of Supervisors of Patrick County,

igvirginia, as follows:

i An Ordinance regulated to protect the lands and waters comprising
;gthe water sheds of the County of Patrick through ercsion and sediment control,
féand to repeal all prior ordinances heretofore passed in the County of Patrick

i%relating to this same subject.

i ARTICLE 1
AUTHORIZATION

Eé The Board of Supervisors of Patrick County, Virginia, pursuant to

éthe authority conferred by Acts of the General Assembly of the Commonwealth
iof Virginia (Title 10, Chapter 5, Article 4) does hereby ordain and enact into
| law this Ordinance.

E ARTICLE 2
i DEFINITION

"Land Disturbing Activity" shall mean any land change which ma
¥ y

'result in soil erosion from water or wind and the movement of sediments into

tate or county waters, or onto lands in the state and County of Patrick,

including, but not limited to, clearing, grading, excavating, transporting,
|| and filling of land.

ARTICLE 3
EXEMPTIONS

There is exempt from coverage under this Ordinance the following:

1. Such minor land disturbing activities as home
gardens and individual home landscaping, repairs
and maintenance work;

2. Individual service connections;

3. Installation, maintenance or repair of any under-
ground public utility lines when such activity
occurs on an existing hard surfaced road, street

i or sidewalk provided such land disturbing activity
i is confined to an area of the land, street or
sidewalk which is hard surfaced:

4. Septic tank lines or drainage fields unless
included in an overall plan for land disturbing
activity relating to construction of the build-
ing to be served by the septic tank system;

-297-




5. Surface or deep mining;

6. Exploration or drilling for oil and gas
it including the well site, feeder lines,
i roads and off-site disposal areas;

i 7. Tilling, planting or harvesting of

| agricultural, horticultural or forest
crops, or livestock feed lot operations;
including engineering operations, as
follows: construction of terraces,
terrace outlets, check dams, desilting
basins, dikes, ponds, ditches, strip
cropping, lister furrowing, contour

| cultivating, contour furrowing, land

. drainage and land irrigation; agricul-
i tural engineering operations including,
but not limited to, the construction of
terraces, terrace outlets, check dams,
{ desilting basins, dikes, ponds not

il required to comply with the provisions
i of the Dam Safety Act, Article 2

il (5ection 10-1-604, et seq.) of Chapter
i 6 of Chapter 10,1, ditches, strip

B cropping, lister furrowing, contour
cultivating, contour furrowing, land

1 drainage and land irrigation;

il 8. Repair or rebuilding of the tracks,

i right-of-ways, bridges, communication

i facilities and other related structures
I and facilities of a railroad company;

9. Preparation for single family residences
separately built, unless in conjunction
with multiple construction in subdivision
development;

10. Disturbed land areas of commercial or
non-commercial uses of less than 10,000
square feet in size;

11. Installation of fence and sign posts or
telephone and electric poles and other
kinds of posts or poles;

i 12. Emergency work to protect life, limb or

1 property, and emergency repairs; provided,
5 that if the land disturbing activity
would have required an approved erosion
and sediment control plan, if the activity
i were not an emergency, then the land area
b disturbed shall be shaped and stabilized
in accordance with the requirements of the
local plan approving authority.

§§ ARTICLE 4

i PLAN SUBMISSION AND APPROVAL

ﬁ 1. Except as provided herein, no person may engage in any land
igdisturbing activity after the adoption of the conservation standards by the
%éCUUth of Patrick until he has submitted to the County an erosion and sediment
Eicontrol plan for such land disturbing activity and such plan has been reviewed
Iand approved by the plan approving authority.

| 2. As used herein, the plan approving authority shall mean the
Board, known as "Patrick Soil and Water Conservation Directors".

| 3. The plan-approving authority shall review conservation plans

submitted to it and grant written approval within forty-five (45) days of the

receipt of the plan if it determines that the plan meets the requirements of
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ééthe Board's regulations and if the person responsible for carrying out the
égplan certifies that he will properly perform the conservation measures
;?included in the plan and will conform to the provisions of this article.

4. ‘When a plan is determined to be insdequate, written notice
é?uf disapproval stating the specific reasons for disapproval shall be com-
E;municated to the applicant within forty-five (43) days. The notice shall
Eéspecify such modifications, terms, and conditions that will permit approval
Eéaf the plan. If no action is taken by the plan approving authority within
?éthe time specified above, the plan shall be deemed approved and the person

jjauthorized to proceed with the proposed activity.

ARTICLE 5
CONSERVATION STANDARDS

The County of Patrick hereby adopts and incorporstes by reference

| the conservation standards as set forth in Chapter 3 of the Virginia Erosion

| and Control Handbook (2nd Edition 1980), as amended. A copy of this handbook
E;is available for inspection at the Office of the County Administrator.

ARTICLE &
CHANGE IN APPROVED PLANS

An approved plan may be changed by the authority which has approved é

étha plan in the following cases:

1. Where inspection has revealed that the plan
is inadequate to satisfy applicable regula-
tions; or

2. Where the person responsible for carrying
| out the approved plan finds that because
i of changed circumstances or for other
reasons the approved plan cannot be effec-
tively carried out, and proposed amendments
to the plan consistent with the requirements
of this Ordinance are agreed to by the plan-
approving authority and the person responsi-
ble for carrying out the plan.

ARTICLE 7
PERMIT ISSUANCE

1. Each person who is reguired by the local erosion and sediment

ontrol ordinance to prepare and submit an erosion and sediment control plan

for a proposed land disturbing asctivity must also obtain a land disturbing

ermit from the building inspector before the proposed activity is commenced.
2. The building inspector will not issue a land disturbing permit

| unless the applicant has:

(a) Geined approval of his submitted erosion
and sediment control plan; and

(b) Paid in full all required plan review
and inspection fees; and

(c) Certified on his permit application that
he will properly perform the control
i measures included in the plan and will
iH abide by the requirements of the erosion
! and sediment control ordinance; and
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(d) Submitted any performance guarantee
which may be required; and

i (e} Certified on his permit application
i that he will guarantee the right of
entry on to the property under permit,
| to appropriate persons for the purpose
! of inspection and monitoring the plan.

ARTICLE 8
FEES

At the time the applicant submits his erosion and sediment control

plan and permit application for approval, he must also submit a plan review
Eand inspection fee in an amount commensurate with the services rendered by
i the plan approving authority and others connected with the plan appraval

Eprncess, taking into consideration the time, skill, and expense involved, or

;§$1,000.00, whichever is less.
EE ARTICLE 9
i PERFORMANCE GUARANTEES

The plan approving authority, prier to issuance of any permit, may

|l require from any applicant a reasonable performance bond, cash escrow, letter

{of credit, any combination thereof, or such other legal arrangement acceptable

j;to the agency, to ensure that measures could be taken by the County at the

iiapplicant's expense should he fail, after proper notice, within the time
é%specifieU, to initiate or maintain appropriate conservation action which may
%;be required of him by such approved plan as a result of his land disturbing
Eiactivity. Within sixty (B0) days of the adequate stabilization of the land
Eédisturbing activity, such bond, cash escrow, letter of credit or other legal
Egarrangement, or the unexpended or unobligated portion thereof, shall be
f;refunded to the spplicant or terminated, as the case may be. These require-
?Ements are in addition to all other provisions of law relating to the issuance
g;of such permits and are not intended to otherwise affect the requirements
i;for such permits.

| If the applicant fails to provide adequate stabilization in
ééaccordance with the approved plan, the County may use all or part of the
éésecurity or performance guarasntee to perform the required measures. If the
%%cost of such performance by the County exceeds the amount of the security
ééor performance guarantee, the applicant shall be liable to the county for

ﬁths difference in cost.

ARTICLE 10
INSPECTION AND ENFORCEMENT

ﬁ 1. The building inspector shall implement a systematic program
{Efor on-site inspection to ensure that the erosion and sediment control
imeasures on the approved plans are actually carried out.

2. The building inspector shall be responsible for developing
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and implementing a file system for land disturbing projects. The file should

|| activities commenced, and comments concerning compliance and non-compliance.

| contain a record of each inspection, date of inspection, date land disturbing
|
1

i 3. The building inspector shall make periodic inspections to

| ensure compliance with the approved plan and to determine whether the measures
required in the plan are effective in controlling ercsion and sediment. The
owner, occupier or operator shall be given notice of the inspection and an

| opportunity to accompany the inspector,

i 4. A report shall be made of each inspection, If there is a case
?fnf non-compliance, the report shall contain statements of the conservation
gimeasuras needed for compliance and a recommended time in which such measures

it should be commenced and/or completed.

5. Upon determination that a violation exists, the building
finspector shall prepare a notice to comply as follows:

(a) Where performance guarantee is involved:
The notice to comply shall contain a
detailed description of the conservation
measures necessary for compliance.

When no action is taken within 48 hours
of delivery of the notice to comply,

the building inspector shall prepare a
letter of intent to utilize the per-
formance bond, cash escrow or other legal
arrangements to apply the conservation
measures to correct the deficiency. This
letter of intent will be cleared with the
Commonwealth Attorney and forwarded by
registered or certified mail to the person
responsible for carrying out the plan. If
no action is taken within the time speci-
fied in the letter, the building inspector
shall request the Board of Supervisors to
utilize the performance guarantee which is
in effect and request a local contractor
to undertake the needed erosion control
measures on behalf of the County.

(b} Where no performance guarantee is involved:
The notice to comply shall contain a
detailed description of the conservation
measures necessary for compliance and
the time within which such conservation
measures shall be completed. Such notice
to comply shall be served by registered
or certified mail to the permittee or
person responsible for carrying out the
plan. If the conservation measurss are
not completed within the time specified,

I the building inspector shall notify in

i writing the County Board of Supervisors

i of the circumstances and recommend

i whether or not legal action should be

i taken against the violator.

i 6. The building inspector shall notify all permit issuing
i authorities when a notice to comply has been issued to withhold all future
i permits to the violator until the violation is corrected, and, upon failure
to comply within the notice to comply, the permit for the project in viola-
tion may be revoked.

7. The building inspector shall be responsible for handling

complaints concerning absent or ineffective erosion control measures.
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8. When, upon investigation, it is determined that ineffective
erosion control measures are being followed, but such measures are in
| accordance with approved plans, the building inspector shall meet with the

|
iperson responsbile for carrying out the plan and corrective measures shall

Ehe discussed. The Board may change the approved plan, without the agreement
!ior consent of the developer, if the plan is inadequate.

ARTICLE 11
5 PENALTIES

| A violation of this Ordinance shall be deemed a misdemeanor and,
éupon conviction, shall be subject to a fine not exceeding One Thousand
§($1,0UU.DU} Dollars or thirty (30) days imprisonment for each violation, or
ghuth.

: In addition, the Beard shall have all authority as set forth in
Section 10.1-566C and 10.1-569 of the 1950 Code of Virginia, as amended, which
} provisions are incorporated herein by reference, including all subsequent

j amendments .

ARTICLE 12
i SEVERABILITY

Should any provisions of this Ordinance be held to be unconstitu-
|

tional or invalid, such declaration shall not effect or impair the remainder

| of this Ordinance.

H ARTICLE 13
H INCORPORATED TOWNS

This Ordinance shall not apply to any land disturbing activity in

any of the incorporated towns within the boundaries of Patrick County unless

ivand until the governing body of any such town shall by appropriate action

| indicate the intention to have the land disturbing activities within its
:bOUndaries covered by the terms and provisions of this Ordinance. Upon the
taking of such action by the governing body of any said incorporated towns,
i1 the terms and provisions of this Ordinance shall apply fully to any land
iédisturbing activity in said incorporated town.

ARTICLE 14
EFFECTIVE DATE

This Ordinance shall be in force and effect as of the 9th day of

gghpril. 1990, at which time all prior Ordinances dealing with this subject

{ matter and enacted pursuant to Title 21, Chapter 1, Section 21.89.1, shall
be repealed.

il Voting Aye: Cassell, Walker, Harold, Layman, and Pilson
Voting Nay: Nane
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Supervisors Order Book No. 14, Page MNo. 418
(Adopted September 14, 1992)

On motion by James E. Walker, seconded by Ewell Harold;

i and carried, the following ordinance is hereby adopted,

AT THE REGULAR MEETING OF THE BOARD OF SUPERVISORS OF
PATRICK COUNTY, YIRGINIA, HELD AT STUART, WIRGINIA, ON MONDAY

JULY 1%, 1992, THE FOLLOWING ORDINANCE WAS PROPOSED FOR 175
ADOPTION AT THE REGULAR MEETING OF THE BOARD OF SUPERVISORS OF

PATRICK COUNTY, VIRGIMIA, TO BE HELD ON MOMDAY, SEPTEMBER 14

r

1952,

AN ORDINANCE TO AMEND AND RE-ENACT AN ORDIMNANCE

ADOPTED BY THE BOARD OF SUPERVISORS OF PATRICK COUNTY,

VIRGINIA, EFFECTIVE APRIL 9, 1990, ENTITLED: "AN
ORDINANCE TO REGULATE AMND PROTECT THE LANDS AND WATERS

COMPRISING THE WATER SHEDS OF THE COUNTY OF PATRICK

THROUGH EROSION AND SEDIMENT CONTROL.™

BE IT ORDAINED by the Board of Supervisors of Patrick

i County, Virginia, as follows:

The following article is added to the current ordinance,

above referenced:
Article 11A

: Patrick County hereby adopts the "Virginia Erosion and
Sediment Control Regulations" promulgated by the Virginia Soil
and Water Conservation Board pursuant to Section 10.1-562 of the
1950 Code of virginia for the effective contrel of seil erosion,
sediment deposition and nen-agricultural runoff which must be met
in any control program to prevent unreasonable degradation of
properties, stream channels, waters and other natural rescurces.
Standards and specifications fer meeting the regulations are

included in but not limited to The Virginia Erosion and Sediment

Control Handbook, as amended from time to time.

All remaining provisions of the said ordinance are

readopted in their entirety.
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Supervisors Order Book No. 15
(Adopted February 13, 1995)

The Board having previously advised of its intent to amend the county
Erosion and Sediment Control Ordinance, and having duly advertised said intention
and given consideration to same, on motion by James E. Walker, seconded by
Kathy H. Clements and carried, the ensuing ordinance was adopted.

The following is an Ordinance to repeal and reenact an Ordinance proposed
and adopted at a regular meeting of the Board of Supervisors on Monday, May 12,
1975, amended March 24, 1982, and amended on April 9, 1990, which said
Ordinance is designed to protect the lands and waters comprising the watersheds
of the County of Patrick through erosion and sediment control, and to repeal all
pﬂgrmdinamesharetofmepassedinmeCwntyofPahickmlaﬁngmﬂ]esm
subject.

ARTICLE 1
AUTHORIZATION

The Board of Supervisors of Patrick County, Virginia pursuant to the
authority conferred by Acts of the General Assembly of the Commonwealth of

Virginia (Title 10.1, Chapter 5, Article 4) does hereby ordain and enact into law this
Ordinance.

ARTICLE 2
DEFINITION

""Land Disturbing Activity" shall mean any land change which may result in
soil erosion from water or wind and the movement of sediments into state or
county waters, or onto lands in the state and County of Patrick, including, but not
limited to, clearing, grading, excavating, transporting, and filling of land, except that
the term shall not include:

1. Such minor land disturbing activities as home gardens and individual
home landscaping, repairs and maintenance work;

2. Individual service connections;

3. Installation, maintenance or repair of any underground public utility
lines when such activity occurs on an existing hard surfaced road,
street or sidewalk provided such land disturbing activity is confined
to an area of the land, street or sidewalk which is hard surfaced;

4.  Septic tank lines or drainage fields unless included in an overall plan
for land disturbing activity relating to construction of the building to
be served by the septic tank system;

Surface or deep mining;

Exploration or drilling for cil and gas including the well site, feeder
lines, roads and off-site disposal areas;

7.  Tilling, planting or harvesting of agricultural, horticuitural or forest
crops, or livestock feedlot operations; including engineering
operations, as follows: construction of terraces, terrace outlets, check
dams, desilting basins, dikes, ponds, ditches, strip cropping lister
furrowing, contour cultivating, contour furrowing, land drainage and
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land irrigation; however, this exception shall not apply to harvesting
of forest crops unless the area on which the harvesting occurs is
reforested artificially or naturally in accordance with the provisions of
Chapter 11 (Section 10.1-1100, et seq.) of the 1950 Code of Virginia, as
amended, or is converted to bona fide agricultural or i

use as described in Subsection B of Section of 10.1-1163;

8. Repair or rebuilding of the tracks, right-of-way, bridges, communication
facilities and other related structures and facilities
of a railroad company;

9.  Agricultural engineering operations including, but not limited to the
construction of terraces, terrace outlets, check dams, desilting basins,
dikes, ponds not required to comply with the provisions of the Dam
Safety Act, Article 2 (Section 10.1-604, et seq.) of Chapter 6 of Chapter
10.1, ditches, strip cropping, lister furrowing, contour cultivating ,
contour furrowing, land drainage and land irrigation;

10.  Disturbed land areas of less than 10,000 square feet in size;

11.  Installation of fence and sign posts or telephone and electric poles and
other kinds of posts or poles;

12.  Emergency work to protect life, limb or property, and emergency
repairs; provided, that if the land disturbing activity would have
required an approved erosion and sediment control plan if the
activity were not an emergency, than the land area disturbed shall be
shaped and stabilized in accordance with the requirements of the local
plan approving authority.

ARTICLE 3
PLAN SUBMISSION AND APPROVAL

1. Except as provided herein, no person may engage in any land
disturbing activity after the adoption of the conservation standards by the County
of Patrick until he has submitted to the County an erosion and sediment control
plan for such land disturbing activity and such plan has been reviewed and
approved by the plan approving authority.

2. As used herein, the plan approving authority shall be the Board,
comprising the “Patrick Soil and Water Conservation Directors".

3. The plan-approving authority shall review conservation plans
submitted to it and grant written approval within forty-five (45) days of the receipt
of the plan if it determines that the plan meets the requirements of the Board's
regulations and if the person responsible for carrying out the plan certifies that he
will properly perform the conservation measures included in the plan and will
conform to the provisions of this ordinance.

4.  When a plan is determined to be inadequate, written notice of
disapproval stating the specific reasons for disapproval shall be communicated to
to the applicant within forty-five (45) days. The notice shall specify such
modifications, terms, and conditions that will permit approval of the plan. If no
action is taken by the plan approving authority within the time specified above, the
plan shall be deemed approved and the person authorized to proceed with the
proposed activity.

5. Where land disturbing activities involve lands under the jurisdiction of

more than one local control program, at the option of the applicant an erosion and
sediment control may be submitted to the Virginia Soil and Water Conservation
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Board for review and approval rather than for each jurisdiction concerned;
provided, however, that copies of the application shall be delivered to the Patrick
County plan approving authority for review and comment.

6. When land disturbing activity will be required by a contractor
performing construction work on property in the County of Patrick, the preparation,
submission and approval of an erosion and sediment control plan shall be the
responsibility of the owner of the land.

ARTICLE 4
CONSERVATION STANDARDS

The County of Patrick hereby adopts and incorporates by reference the
conservation standards as set forth in Chapter 3 of the ini
Control Regulations, as amended. A copy of these regulations is available for
inspection at the Office of the County Administrator.

ARTICLE §
CHANGE IN APPROVED PLANS

An approved plan may be changed by the authority which has approved the
plan in the following cases:

1. Where inspection has revealed that the plan is inadequate to satisfy
applicable regulations; or

2. Where the person responsible for carrying out the approved plan
finds that because of changed circumstances or for the other reasons
the approved plan cannot be effectively carried out, and proposed
amendments to the plan consistent with the requirements of this
Ordinance are agreed to by the plan-approving authority and the
person responsible for carrying out the plan.

ARTICLE 6
PERMIT ISSUANCE

1. Each person who is required by the local erosion and sediment control
ordinance to prepare an submit and erosion and sediment control plan for a
proposed land disturbing activity must also obtain a land disturbing permit from
the building inspector before the proposed activity is commenced.

2. The building inspector will not issue a land disturbing permit unless
the applicant has:

(a)  Gained approval of his submitted erosion and sediment control plan;
and

{b) Paid in full all required plan review and inspection fees; and

{c}  Certified on his permit application that he will properly perform the
control measures included in the plan and will abide by the
requirements of the erosion and sediment control ordinance; and

(d)  Submitted any performance guarantee which may be required; and

{e) Certified on his permit application that he will guarantee the right
of entry on to the property under permit to appropriate persons for
the purpose of inspection and monitoring the plan.

3.  Agencies authorized under any other law to issue grading, building or
other permits for activities involving land disturbing activities may not issue such
permit unless the applicant provides proof that he has obtained approval of an
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erosion and sediment control plan related to the application, and certifies that the
plan will be followed.

ARTICLE 7
FEES

At the time the applicant submits his erosion and sediment control plan and
permit application for approval, he must also submit a plan review and inspection
fee in an amount commensurate with the services rendered by the plan approving
authority and others connected with the plan approval process, taking into
consideration the time, skill and expense involved, or $1,000.00, whichever is less.

ARTICLE 8
PERFORMANCE GUARANTEES

The plan approving authority, prior to issuance of any permit, may require
from any applicant a reasonable performance bond, cash escrow, letter or credit,
any combination thereof, or such other legal arrangement acceptable to the
authority to ensure that measures could be taken by the County at the applicant's
expense should he fail, after proper notice, within the time specified, to initiate or
maintain appropriate conservation action which may be required of him by such
approved plan as a result of his land disturbing activity. Within sixty (60) days of
the adequate stabilization of the land disturbing activity, such bond, cash escrow,
letter of credit or other legal arrangement, or the unexpended or unobligated
portion thereof, shali be refunded to the applicant or terminated, as the case may
be. These requirements are in addition to all other provisions of law relating to the
issuance of such permits and are not intended to otherwise affect the requirements
for such permits.

If the applicant fails to provide adequate stabilization in accordance with the
approved plan, the County may use all or part of the security or
guarantee to perform the required measures. If the cost of such performance by the
County exceeds the amount of the security or performance guarantee, the applicant
shall be liable to the county for the difference in cost.

ARTICLE 9
INSPECTION AND ENFORCEMENT

1. The building inspector shall implement a systematic program for on-
site inspection to ensure that the erosion and sediment control measures on the
approved plans are actually carried out.

2.  The building inspector shall be responsible for developing a plan of
inspection which shall contain a record of each inspection, date of inspection, date
land disturbing activities commenced, and comments concerning compliance and
non-compliance.

3.  The building inspector shall make periodic inspections to ensure
compliance with the approved plan and to determine whether the measures
required in the plan are effective in controlling erosion and sediment. The owner,
occupier or operator shall be given notice of the inspection and an opportunity to
accompany the inspector.

4, A report shall be made of each inspection. If there is a case od non-
compliance, the report shall contain statements of the conservation measures
needed for compliance and a recommended time in which such measures should
be commenced and/or completed.

5. Upon determination that a violation exists, the building inspector shall
prepare a notice to comply as follows:
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) e guarantee is involved: The notice to comply
shall contain a detailed description of the conservation measures
necessary for compliance. If no action is taken within 48 hours
of delivery of the notice to comply, the building inspector shall
prepare a letter of intent to utilize the performance bond, cash
escrow or other legal arrangements to perform the conservation
measures to correct the deficiency. This letter of intent will be
cleared with the County Attomey and forwarded by registered
or certified mail to the person responsible for carrying out the
plan. If no action is taken within the time specified in the
letter, the building inspector shall request the Board of
Supervisors to utilize the performance guarantee which is in
effect and request a local contractor to undertake the needed
erosion control measures on behalf of the County.

(b)

comply shall contain a detailed description of the conversation
measures necessary for compliance and the time within which
such conservation measures shall be completed. Such notice
to comply shall be served by registered or certified mail to the
permittee or person responsible for carrying out the plan. If the
conservation measures are not completed within the time
specified, the building inspector shall notify in writing the
County Board of Supervisors and the County Attorney of the
circumstances and the County Attorney shall recommend
whether or not legal action should be taken against the violator.

6. The building inspector shall notify all permit issuing authorities when
a notice to comply has been issued to withhold all future permits to the violator
until the violation is corrected, and upon failure to comply within the notice to
comply, the permit for the project in violation may be revoked.

7.  The building inspector shall be responsible for handling complaints
concerning absent or ineffective erosion control measures.

8. When, upon investigation, it is determined that ineffective erosion
control measures are being followed, but such measures are in accordance with
approved plans, the building inspector shall meet with the person responsible for
carrying out the plan and corrective measures shall be discussed. The Board may
change the approved plan without the agreement or consent of the developer if the
plan is inadequate.

ARTICLE 10
PENALTIES

A violation of this Ordinance shall be deemed a misdemeanor and, upon
conviction, the violator shall be subject to a fine not exceeding Two Thousand Five
Hundred ($2,500.00) Dollars and/or a jail sentence not to exceed 12 months for each
violation.

In addition, the Board shall have the authority to pursue at its option any or
all those remedies, legal and equitable, and assess any or all penalties available at
common law and Sections 10.1-562 (J), 10.1- 569 and 10.1-569.1 of the 1950 Code
of Virginia, as amended, which provisions are incorporated herein by reference,
including all subsequent amendments.

ARTICLE 11
APPEALS
Final decisions under this Ordinance may be appealed pursuant to the

provisions of Section 10.1-568 of the Code as amended, and which provisions are
incorporated herein by reference.
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ARTICLE 12
SEVERABILITY

Should any provisions of this Ordinance be held to be unconstitutional or
invalid, such declaration shall not effect or impair the remainder of this Ordinance.

ARTICLE 13
INCORPORATED TOWNS

This Ordinance shall not apply to any land disturbing activity in any of the
incorporated towns within the boundaries of Patrick County unless and until the
governing body of any such town shall by appropriate action adopt and ordinance
to have the land disturbing activities within its boundaries covered by the terms
and provisions of this Ordinance. Upon the taking of such action by the governing
body of any said incorporated towns, the terms and provisions of this Ordinance
shali apply to any land disturbing activity in said incorporated town.

ARTICLE 14
EFFECTIVE DATE
This Ordinance shall be in force and effect as of the 13th day of February,

1995 at which time all prior Ordinances dealing with this subject matter shall be
repealed.
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Supervisors Order Book No. 16
(Adopted April 14, 1997)

The following ordinance previously proposed by the
Board of Supervisors of Patrick County, and after having been duly
advertised for adoption as provided by law following public
notification of same, on motion by Barry W. Shelor, seconded by
Kenneth D. Hopkins and carried, is hereby adopted as follows:

The Board of Supervisors of Patrick County, Virginia,
pursuant to the authority conferred by Acts of the General
Assembly of the Commonwealth of Virginia (Title 10.1, Chapter 5,
Article 4) does hereby ordain and enact into law this Ordinance.

ARTICLE 2
DEFINITION

"Land Disturbing Activity" shall mean any land change
which may result in soil erosion from water or wind and the
movement of sediments into state or county waters, or onto lands
in the Commonwealth and County of Patrick, including, but not
limited to, clearing, grading, excavating, transporting, and filling of
land, except that the term shall not include:

1. Such minor land disturbing activities as home
gardens and individual home landscaping, repairs and maintenance
work;

2. Individual service connections;

3. Installation, maintenance or repair of any
underground public utility lines when such activity occurs on an
existing hard surfaced road, street or sidewalk provided such land
disturbing activity is confined to an area of the land, street or
sidewalk which is hard surfaced;

4.  Septic tank lines or drainage fields unless
included in an overall plan for land disturbing activity relating to
construction of the building to be served by the septic tank system;

5.  Surface or deep mining;

6. Exploration or drilling for oil and gas including
the well site, feeder lines, roads and off-site disposal areas;

7. Tilling, planting or harvesting of agricultural,
horticultural or forest crops, or livestock feedlot operations;
including engineering operations, as follows: construction of
terraces, terrace outlets, check dams, desilting basins, dikes, .
ponds, ditches, strip cropping, lister furrowing, contour cultivating,
contour furrowing, land drainage and land irrigation; however, this
exception shall not apply to harvesting of forest crops unless the
area on which the harvesting occurs is reforested artificially or
naturally in accordance with the provisions of Chapter 11 (Section
10.1-1100 et seq.) of the Code of Virginia, 1950, as amended, or is
converted to bona fide agricultural or improved pasture use as
described in Subsection B of Section 10.1-1163;

8. Repair or rebuilding of the tracks, right-of-way,
bridges, communications facilities and other related structures and
facilities of a railroad company;

9. Agricultural engineering operations including, but
not limited to, the construction of terraces, terrace outlets, check
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dams, desilting basins, dikes, ponds not required to comply with
the provisions of the Dam Safety Act, Article 2 (Section 10.1-604 et
seq.) of Chapter 6 of Chapter 10.1, ditches, strip cropping, lister
furrowing, contour cultivating, contour furrowing, land drainage and
land irrigation;

10.  Disturbed land areas of less than 10,000 square
feet in size;

11.  Installation of fence and sign posts or telephone
and electric poles and other kinds of posts or poles;

12.  Emergency work to protect life, limb or property,
and emergency repairs; provided, that if the land disturbing activity
would have required an approved erosion and sediment control
plan if the activity were not an emergency, then the land area
disturbed shall be shaped and stabilized in accordance with the
requirements of the local plan approving authority.

ARTICLE 3
PLAN SUBMISSION AND APPROVAL

1. Except as provided herein, no person may
engage in any land disturbing activity after the adopting of the
conservation standards by the County of Patrick until he has
submitted to the County an erosion and sediment control plan for
such land disturbing activity and such plan has been reviewed and
approved by the plan approving authority. )

2. As used herein, the plan approving authority
shall be the "certified employee of the Patrick County Building
Inspection Department.

3.  The plan-approving authority shall review
conservation plans submitted to it and grant written approval within
forty-five (45) days of the receipt of the plan if the person
responsible for carrying out the plan certifies that he will properly
perform the conservation measures included in the plan and will
conform to the provisions of this ordinance,

4, When a plan is determined to be inadequate,
written notice of disapproval stating the specific reasons for
disapproval shall be communicated to the applicant within forty-five
(45) days. The notice shall specify such modifications, terms, and
conditions that will permit approval of the plan. If no action is taken
by the plan approving authority within the time specified above, the
plan shall be deemed approved and the person authorized to
proceed with the proposed activity.

5.  Where land disturbing activities involve lands
under the jurisdiction of more than one local control program, at the
option of the applicant an erosion and sediment control plan may
be submitted to the Virginia Soil and Water Conservation Board for
review and approval rather than for each jurisdiction concerned;
provided, however, that copies of the application shall be delivered
to the Patrick County plan approving authority for review and
comment.

6.  When land disturbing activity will be required by
a contractor performing construction work on property in the
County of Patrick, the preparation, submission and approval of an
erosion and sediment control plan shall be the responsibility of the
owner of the land.

ARTICLE 4
CONSERVATION STANDARDS

The County of Patrick hereby adopts and incorporates
by reference the conservation standards as set forth in the Virginia
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ARTICLE 5
CHANGE IN APPROVED PLANS

An approved plan may be changed by the authority
which has approved the pian in the following cases:

1. Where inspection has revealed that the plan is
inadequate to satisfy applicable regulations; or

2.  Where the person responsible for carrying out
the approved plan finds that because of changed circumstances or
for other reasons the approved plan cannot be effectively carried
out, and proposed amendments to the plan consistent with the
requirements of this Ordinance are agreed to by the plan-approving
authority and the person responsible for carrying out the plan.

ARTICLE 6
PERMIT ISSUANCE

1. Each person who is required by the local erosion
and sediment control ordinance to prepare and submit an erosion
and sediment control plan for a proposed land disturbing activity
must also obtain a land disturbing permit from the building
inspector before the proposed activity is commenced.

2.  The building inspector's department will not
issue a land disturbing permit unless the applicant has:

(a) Gained approval of his submitted erosion
and sediment control plan; and

(b) Paid in full all required plan review and
inspection fees; and

(c) Certified on his permit application that he
will properly perform the control measures included in the plan and
will abide by the requirements of the erosion and sediment control
ordinance; and

(d) Submitted any performance guarantee
which may be required; and

(e) Certified on his permit application that he
will guarantee the right of entry on to the property under permit to
appropriate persons for the purpose of inspection and monitoring

the plan.

3. Agencies authorized under any other law to issue
grading, building or other permits for activities involving land
disturbing activities may not issue such permit unless the applicant
provides proof that he has obtained approval of an erosion and
sediment control pian related to the application, and certifies that
the plan will be followed.

ARTICLE 7
FEES

At the time the applicant submits his erosion and
sediment control plan and permit application for approval, he must
also submit a plan review and inspection fee in an amount
commensurate with the services rendered by the plan approving
authority and others connected with the plan approval process,
taking into consideration the time, skill and expense involved, or
$1000.00, whichever is less.
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ARTICLE 8
PERFORMANCE GUARANTEES

The plan approving authority, prior to issuance of any
permit, may require from any applicant a reasonable performance
bond, cash, escrow, letter of credit, any combination thereof, or
such other legal arrangement acceptable to the authority to ensure
that measures could be taken by the County at the applicant's
expense should he fail, after proper notice, within the time
specified, to initiate or maintain appropriate conservation action
which may be required of him by such approved plan as a result of
his land disturbing activity. Within sixty (60) days of the adequate
stabilization of the land disturbing activity, such bond, cash escrow,
letter of credit or other legal arrangement, or the unexpended or
unobligated portion thereof, shall be refunded to the applicant or
terminated, as the case may be. These requirements are in addition
to all other provisions of law relating to the issuance of such
permits and are not intended to otherwise affect the requirements
for such permits.

If the applicant fails to provide adequate stabilization in
accordance with the approved plan, the County may use all or part
of the security or performance guarantee to perform the required
measures. [f the cost of such performance by the County exceeds
the amount of the security or performance guarantee, the applicant
shall be liable to the County for the difference in cost.

ARTICLE 9
INSPECTION AND ENFORCEMENT

1. A state certified employee of the building
inspector's department is hereby designated as the certified
inspector, program administrator and plan reviewer.

2.  The certified inspector shall implement a
systematic program for on-site inspection to ensure that the erosion
and sediment control measures on the approved plans are actually
carried out.

3.  The certified inspector shall be responsible for
developing a plan of inspection which shall contain a record of
each inspection, date of inspection, date land disturbing activities
commenced, and comments concerning compliance and non-
compliance.

4, The certified inspector shall make periodic
inspections to ensure compliance with the approved plan and to
determine whether the measures required in the plan are effective in
controlling erosion and sediment. The owner, occupier or operator
shall be given notice of the inspection and an opportunity to
accompany the inspector.

5.  A-report shall be made of each inspection. If
there is a case of non-compliance, the report shall contain
statements of the conservation measures needed for compliance
and a recommended time in which such measures should be
commenced and/or completed.

6. Upon determination that a violation exists, the
certified inspector shall prepare a notice to comply as follows:

a D iomMmance gquarantee Is invoivea:
The notice to comply shall contain a detailed description of the
conservation measures necessary for compliance. If no action is
taken within 48 hours of delivery of the notice to comply, the
certified inspector shall prepare a letter of intent to utilize the
performance bond, cash escrow or other legal arrangements to
perform the conservation measures to correct the deficiency. This
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letter of intent will be cleared with the County Attorney and
forwarded by registered or certified mail to the person responsible
for carrying out the plan. If no action is taken within the time
specified in the letter, the certified inspector shall request the Board
of Supervisors to utilize the performance guarantee which is in
effect and request a local contractor to undertake the needed

(b) ) : e guarantee is involved:
The notice to comply shall contain a detailed description of the
conservation measures necessary for compliance and the time
within which such conservation measures shall be .
Such notice to comply shall be served by registered or certified
mail to the permittee or person responsible for carrying out the
plan. If the conservation measures are not completed within the
time specified, the certified inspector shall notify in writing the
County Board of Supervisors and the County Attorney of the
circumstances and the County Attorney shall recommend whether
or not legal action should be taken against the violator.

7. The certified program administrator shall notify
all permit issuing authorities when a notice to comply has been
issued to withhold all future permits to the violator until the
violation is corrected, and, upon failure to comply within the notice
to comply the permit for the project in violation may be revoked.

8.  The certified plan reviewer shall be responsible
for handling complaints concerning absent or ineffective erosion
control measures.

9.  When, upon investigation, it is determined that
ineffective erosion control measures are being followed, but such
measures are in accordance with approved plans, the certified
inspector shall meet with the person responsible for carrying out
the plan and corrective measures shall be discussed. The Board
may change the approved plan without the agreement or consent of
the developer if the plan is inadequate.

ARTICLE 10
PENALTIES

A violation of this Ordinance shall be deemed a
misdemeanor and, upon conviction, the violator shall be subject to
a fine not exceeding Two Thousand Five Hundred ($2,500.00)
Dollars and/or a jail sentence not to exceed twelve (12) months for
each violation.

In addition, the plan-approving authority shall have the
authority to pursue at its option any or all of those remedies, legal
and equitable, and assess any or all penalties available at common
law and Section 10.1-562 (J), 10.1-566, 10.1-569 and 10.1-569.1 of the
Code of Virginia, 1950, as amended, which provisions are
incorporated herein by reference, including all subsequent
amendments.

ARTICLE 11
APPEALS
Final decisions under this Ordinance may be appealed

pursuant to the provisions of Section 10.1-568 of the Code, as
amended, and which provisions are incorporated herein by
reference.

ARTICLE 12
SEVERABILITY
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Should any provisions of this Ordinance be held to be
unconstitutional or invalid, such declaration shall not effect or
impair the remainder of this Ordinance.

ARTICLE 13
INCORPORATED TOWNS

This Ordinance shall not apply to any land disturbing
activity in any of the incorporated towns within the boundaries of
Patrick County unless and until the governing body of any such
town shall by appropriate action adopt an ordinance to have the
land disturbing activities within its boundaries covered by the terms
and provisions of this Ordinance. Upon the taking of such action
by the governing body of any said incorporated towns, the terms
and provisions of this Ordinance shall apply to any land disturbing
activity in said incorporated town.

ARTICLE 14
EFFECTIVE DATE

This Ordinance shall be in force and effect as of the
first day of July, 1997 at which time all prior Ordinances dealing
with this subject matter shall be repealed.
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SUPERVISORS ORDER BOOK NO. 16
{(Adopted June 10, 1998)

The following ordinance previously proposed by the Board of
Supervisors of Patrick County, and after having been duly advertised for
adoption as provided by law following public notification of same, on motion by
James D. East, seconded by Kathy H. Clements and carried, is hereby adopted

as follows:

AN ORDINANCE TO REPEAL AND RE-ENACT WITHIN THE COUNTY OF
PATRICK AN ORDINANCE ESTABLISHING PROCEDURES AND
STANDRADS FOR EROSION AND SEDIMENT CONTROL.

ARTICLE 1
AUTHORIZATION

The Board of Supervisors of Patrick County, Virginia, pursuant to the
authority conferred by Acts of the General Assembly of the Commonwealth of
Virginia (Title 10.1, Chapter 5, Article 4) does hereby ordain and enact into law
this Ordinance.

ARTICLE 2
DEFINITION

“"Land Disturbing Activity” shall mean any land change which may result in
soil erosion from water or wind and the movement of sediments into state or
county waters, or onto lands in the Commonwealth and County of Patrick,
including, but not limited to, clearing, grading, excavating, transporting, and

filling of land, except that the term shall not include:

1. Such minor land disturbing activities as home gardens and
individual home landscaping, repairs and maintenance work;
2. Individual service connections;

3. Installation, maintenance or repair of any underground public

utility lines when such activity occurs on an existing hard surfaced road, street or

sidewalk provided such land disturbing activity is confined to an area of the land,
street or sidewalk which is hard surfaced;
4. Septic tank lines or drainage fields unless included in an

overall plan for land disturbing activity relating to construction of the building to

be served by the septic tank system;

5. Surface or deep mining;
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6. Exploration or drilling for oil and gas including the well site,
feeder lines, roads and off-site disposal areas;

7. Tilling, planting or harvesting of agricultural, horticultural or
forest crops, or livestock feedlot operations; including engineering operations,
as follows: construction of terraces, terrace outlets, check dams, desilting
basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour cultivating,
contour furrowing, land drainage and land irrigation; however, this exception
shall not apply to harvesting of forest crops unless the area on which the
harvesting occurs is reforested artificially or naturally in accordance with the
provisions of Chapter 11 (Section 10.1-1100 et seq.) of the Code of Virginia, 1950,
as amended, or is converted to bona fide agricultural or improved pasture use as
described in Subsection B of Section 10.1-1163;

8. Repair or rebuilding of the tracks, right-of-way, bridges,
communications facilities and other related structures and facilities of a railroad
company;

9, Agricultural engineering operations including, but not limited
to, the construction of terraces, terrace outlets, check dams, desiiting basins,
dikes, ponds not required to compiy with the provisions of the Dam Safety Act,

Article 2 (Section 10.1-604 et seq.) of Chapter 6 of Chapter 10.1, ditches, strip
cropping, lister furrowing, contour cultivating, contour furrowing, land drainage

and land irrigation;

10.  Disturbed land areas of less than 10,000 square feet in size;

11.  Installation of fence and sign posts or telephone and electric
poles and other kinds of posts or poles;

12. Emergency work to protect life, limb or property, and
emergency repairs; provided, that if the land disturbing activity would have
required an approved erosion and sediment control plan if the activity were not
an emergency, then the land area disturbed shall be shaped and stabilized in

accordance with the requirements of the local plan approving authority.

ARTICLE 3
PLAN SUBMISSION AND APPROVAL

1. Except as provided herein, no person may engage in any land

disturbing activity after the adopting of the conservation standards by the County
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of Patrick until he has submitted to the County an erosion and sediment control
plan for such land disturbing activity and such plan has been reviewed and
approved by the plan approving authority.

2, As used herein, the plan approving authority shall be the "certified
employee of the Patrick County Building Inspection Department”.

3. The plan-approving authority shall review conservation plans
submitted to it and grant written approval within forty-five (45) days of the receipt
of the plan if the person responsible for carrying out the plan certifies that he will
properly perform the conservation measures included in the plan and will

conform to the provisions of this ordinance.

4, When a plan is determined to be inadequate, written notice of
disapproval stating the specific reasons for disapproval shall be communicated
to the applicant within forty-five (45) days. The notice shall specify such
modifications, terms, and conditions that will permit approval of the plan. If no
action is taken by the plan approving authority within the time specified above,
the plan shall be deemed approved and the person authorized to proceed with
the proposed activity.

5. Where land disturbing activities involve lands under the jurisdiction
of more than one local control program, at the option of the applicant an erosion
and sediment control plan may be submitted to the Virginia Soil and Water
Conservation Board for review and approval rather than for each jurisdiction
concerned; provided, however, that copies of the application shall be delivered to
the Patrick County plan approving authority for review and comment.

6. When land disturbing activity will be required by a contractor
performing construction work on property in the County of Patrick, the
preparation, submission and approval of an erosion and sediment control plan

shall be the responsibility of the owner of the land.

ARTICLE 4
CONSERVATION STANDARDS

The County of Patrick hereby adopts and incorporates by reference the
conservation standards as set forth in the Virginia Erosion and Sediment Control
Regulations and the Virginia Erosion and Sediment Control Handbook, each as

amended. A copy of these regulations is available for inspection at the Office of
the County Administrator.
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ARTICLE 5
CHANGE IN APPROVED PLANS

An approved plan may be changed by the authority which has approved the

plan in the following cases:

1. Where inspection has revealed that the plan is inadequate to satisfy
applicable regulations; or

2, Where the person responsible for carrying out the approved plan
finds that because of changed circumstances or for other reasons the approved
plan cannot be effectively carried out, and proposed amendments to the plan
consistent with the requirements of this Ordinance are agreed to by the plan-

approving authority and the person responsible for carrying out the plan.

ARTICLE 6
PERMIT ISSUANCE

1. Each person who is required by the local erosion and sediment
control ordinance to prepare and submit an erosion and sediment control plan for
a proposed land disturbing activity must also obtain a land disturbing permit
from the building inspector before the proposed activity is commenced.

2, The building inspector's department will not issue a land disturbing

permit unless the applicant has:

(a) Gained approval of his submitted erosion and sediment
control plan; and

(b)  Paid in full all required plan review and inspection fees; and

(c}) Certified on his permit application that he will properly
perform the control measures included in the plan and will abide by the
requirements of the erosion and sediment control ordinance; and

(d} Submitted any performance guarantee which may be required;
and

(e}  Certified on his permit application that he will guarantee the
right of entry on to the property under permit to appropriate persons for the
purpose of inspection and monitoring the plan.

3. Agencies authorized under any other law to issue grading, building

or other permits for activities involving land disturbing activities may not issue
such permit unless the applicant provides proof that he has obtained approval of

an erosion and sediment control plan related to the application, and certifies that
the plan will be followed,
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ARTICLE 7
FEES

At the time the applicant submits his erosion and sediment control plan
and permit application for approval, he must also submit a plan review and
inspection fee in an amount commensurate with the services rendered by the
plan approving authority and others connected with the plan approval process,
taking into consideration the time, skill and expense involved, or $1000.00,
whichever is less.

ARTICLE 8
PERFORMANCE GUARANTEES

The plan approving authority, prior to issuance of any permit, shall require

from any applicant a reasonable performance bond, cash, escrow, letter of credit,

any combination thereof, or such other legal arrangement acceptable to the
authority to ensure that measures could be taken by the County at the applicant's
expense should he fail, after proper notice, within the time specified, to initiate or
maintain appropriate conservation action which may be required of him by such
approved plan as a result of his land disturbing activity. Within sixty (60) days of
the adequate stabilization of the land disturbing activity, such bond, cash
escrow, letter of credit or other legal arrangement, or the unexpended or
unobligated portion thereof, shall be refunded to the applicant or terminated, as
the case may be. These requirements are in addition to all other provisions of
law relating to the issuance of such permits and are not intended to otherwise
affect the requirements for such permits.

If the applicant fails to provide adequate stabilization in accordance
with the approved plan, the County may use all or part of the security or
performance guaraniee o perform the required measures. If the cost of such
performance by the County exceeds the amount of the security or performance

guarantee, the applicant shall be liable to the County for the difference in cost.

ARTICLE 9
INSPECTION AND ENFORCEMENT

1. A state certified employee of the building inspector's department is

hereby designated as the certified inspector, program administrator and plan

reviewer,
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2 The certified inspector shall implement a systematic program for on-
site inspection to ensure that the erosion and sediment control measures on the
approved plans are actually carried out.

3. The certified inspector shall be responsible for developing a plan of
inspection which shall contain a record of each inspection, date of inspection,
date land disturbing activities commenced, and comments concerning
compliance and non-compliance.

4. The certified inspector shall make periodic inspections to ensure
compliance with the approved plan and to determine whether the measures
required in the plan are effective in controlling erosion and sediment. The owner,
occupier or operator shall be given notice of the inspection and an opportunity to
accompany the inspector.

5. A report shall be made of each inspection. If there is a case of non-
compliance, the report shall contain statements of the conservation measures
needed for compliance and a recommended time in which such measures should
be commenced and/or completed.

6. Upon determination that a violation exists, the certified inspector
shall prepare a notice to comply as follows:

(a) Where performance guarantee is involved: The notice to comply
shall contain a detailed description of the conservation measures necessary for
compliance. If no action is taken within 48 hours of delivery of the notice to
comply, the certified inspector shall prepare a letter of intent to utilize the
performance bond, cash escrow or other legal arrangements to perform the
conservation measures to correct the deficiency. This letter of intent will be
cleared with the County Attorney and forwarded by registered or certified mail to
the person responsible for carrying out the plan. If no action is taken within the
time specified in the letter, the certified inspector shall request the Board of
Supervisors to utilize the performance guarantee which is in effect and request a
local contractor to undertake the needed erosion control measures on behalf of

the County.

(b) Where no performance guarantee is involved; The notice to

comply shall contain a detailed description of the conservation measures
necessary for compliance and the time within which such conservation measures
shall be completed. Such notice to comply shall be served by registered or
certified mail to the permittee or person responsible for carrying out the plan. If

the conservation measures are not completed within the time specified, the
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certified inspector shall notify in writing the County Board of Supervisors and the
County Attorney of the circumstances and the County Attorney shall recommend
whether or not legal action should be taken against the violator.

7. The certified program administrator shall notify all permit issuing
authorities when a notice to comply has been issued to withhold all future
permits to the violator until the violation is corrected, and, upon failure to comply
within the notice to comply the permit for the project in violation may be revoked.

8. The certified plan reviewer shall be responsible for handling
complaints concerning absent or ineffective erosion control measures.

9, When, upon investigation, it is determined that ineffective erosion
control measures are being followed, but such measures are in accordance with
approved plans, the certified inspector shall meet with the person responsible for
carrying out the plan and corrective measures shall be discussed. The Board
may change the approved plan without the agreement or consent of the

developer if the plan is inadequate.

ARTICLE 10
PENALTIES

A violation of this Ordinance shall be deemed a misdemeanor and, upon
conviction, the violator shall be subject to a fine not exceeding Two Thousand
Five Hundred ($2,500.00) Dollars and/or a jail sentence not to exceed twelve (12)
months for each violation.

In addition, the plan-approving authority shall have the authority to pursue
at its option any or all of those remedies, legal and equitable, and assess any or
all penalties available at common law and Section 10.1-562 (J), 10.1-566, 10.1-569
and 10.1-569.1 of the Code of Virginia, 1950, as amended, which provisions are

incorporated herein by reference, including all subsequent amendments.

ARTICLE 11

APPEALS
Final decisions under this Ordinance may be appealed pursuant to the
provisions of Section 10.1-568 of the Code, as amended, and which provisions

are incorporated herein by reference.
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ARTICLE 12
SEVERABILITY

Should any provisions of this Ordinance be held to be unconstitutional or

invalid, such declaration shall not effect or impair the remainder of this
Ordinance.

ARTICLE 13
INCORPORATED TOWNS

This Ordinance shall not apply to any land disturbing activity in any of the
incorporated towns within the boundaries of Patrick County unless and until the
governing body of any such town shall by appropriate action adopt an ordinance

to have the land disturbing activities within its boundaries covered by the terms

and provisions of this Ordinance, Upon the taking of such action by the

governing body of any said incorporated towns, the terms and provisions of this

Ordinance shall apply to any land disturbing activity in said incorporated town.

ARTICLE 14
EFFECTIVE DATE

This Ordinance shall be in force and effect as of the first day of July, 199§

at which time all prior Ordinances dealing with this subject matter shall be
repealed.

Voting Aye: Walker, East, Brammer, Clements and Martin
Voting Nay: None
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ADOPTED SEPTEMBER 11,2002

The following revised ordinance presented at a regular meeting of
the Board of Supervisors held at the Patrick County Administration Building
thereof, having been duly advertised for adoption as provided by law, and after
discussion thereof on Wednesday, September 11, 2002, on motion by Darrell
Cockerham, seconded by Charles B. Smith and carried, is hereby adopted:

EROSION AND SEDIMENT CONTROL ORDINANCE

ARTICLE 1
AUTHORIZATION

The Board of Supervisors of Patrick County, Virginia, pursuant to the
authority conferred by Acts of the General Assembly of the Commonwealth of
Virginia (Title 10.1, Chapter 5, Article 4) does hereby ordain and enact into law
this Ordinance. This Ordinance shall be known as the “Erosion and Sediment
Control Ordinance of Patrick County, Virginia.” The purpose of this chapter is to
prevent degradation of properties, stream channels, waters and other natural
resources of the County of Patrick by establishing requirements for the control of
soil erosion, sediment deposition and nonagricultural runoff and by establishing
procedures whereby these requirements shall be administered and enforced.

ARTICLE 2
DEFINITIONS

A. "Agreement in lieu of a plan” means a contract between plan-approving
authority and the owner that specifies conservation measures that must be
implemented in the construction of a single-family residence; this contract
may be executed by the plan approving authority in lieu of a formal site
plan.

B. “Applicant” means any person submitting an erosion and sediment control
plan for approval or requesting the issuance of a permit, when required,
authorizing land disturbing activities to commence.

C. “Board” means the Virginia Soil and Water Conservation Board.

D. “Certified Inspector” means an employee or agent of the County who (i)
holds a certificate of competence from the Board in the area of project
inspection or (ii) is enrolled in the Board’s training program for project
inspection and successfully completes such program within one year after
enroliment.

E. “Certified Plan Reviewer” means an employee or agent of the County who
(i) holds a certificate of competence from the Board in the area of plan
review or (ii) is enrolled in the Board's training program for plan review and
successfully completes such program within one year after enroliment or
{iii) is licensed as a professicnal engineer, architect, certified landscape
architect or land surveyor pursuant to Article 1 (Section 54.1-400 et seq.) of
Chapter 4 of Title 54.1.

F. “Certified Program Administrator” means an employee or agent of the
County who {i) holds a certificate of competence from the Board in the area
of program administration or (ii) is enrolled in the Board’s training program
for program administration and successfully completes such program
within one year after enrollment.

. “County” means the County of Patrick.

. “Clearing” means any activity which removes the vegetative ground cover
including, but not limited to, root mat removal or top soil removal,
“Department” means the Department of Conservation and Recreation.
“Development” means a tract of land developed or to be developed as a
single unit under single ownership or unified control which is to be used
for any business or industrial purpose or is to contain three or more
residential dwelling units.

Im
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K.
L.

“Director” means the Director of the Department.

“District” or “Soil and Water Conservation District” refers to the Patrick

County Soil and Water Conservation District.

“Erosion and Sediment Controi Plan” or “Plan” means a document

containing material for conservation of soil and water resources of a unit

or group of units of land. It may include appropriate maps, appropriate soil
and water plan inventory, management information and decisions with
necessary interpretations, for conservation treatment. The plan shall
contain all material conservation decisions to assure that the entire unit or
units of land be treated to achieve the conservation objectives.

“Erosion Impact Area” means an area of land not associated with current

land-disturbing activity but subject to persistent soil erosion resulting in

the delivery of sediment onto neighboring properties or into state waters,

This definition shall not apply to any lot or parcel of land of 10,000 square

feet or less used for residential purposes.

“Land Disturbing Activity” shall mean any land change which may result in

soil erosion from water or wind and the movement of sediments into state

or county waters, or onto lands in the Commonwealth and County of

Patrick, including, but not limited to, clearing, grading, excavating,

transporting, and filling of land, except that the term shall not include:

1. Such minor land disturbing activities as home gardens and individual
home landscaping, repairs and maintenance work;

2. Individual service connections;

3. Installation, maintenance or repair of any underground public utility
lines when such activity occurs on an existing hard surfaces road,
street or sidewalk provided such land disturbing activity is confined to
an area of the land, street or sidewalk which is hard surfaced;

4. Septic tank lines or drainage fields unless included in an overall plan for
land disturbing activity relating to construction of the building to be
served by the septic tank system;

5. Surface of deep mining;

8. Exploration or drilling for oil and gas including the well site, feeder
lines, roads and off-site disposal areas;

7. Tilling, planting or harvesting of agricultural, horticultural or forest
crops, or livestock feediot operations including engineering operations,
as follows: construction of terraces, terrace outlets, check dams,
desilting basins, dikes, ponds not required to comply with Section 10.1-
604 et seq. of the Dam Safety Act, ditches, strip cropping, fister
furrowing, contour cultivating, contour furrowing, land drainage and
land irrigation; however, this exception shall not apply to harvesting of
forest crops unless the area on which the harvesting occurs is
reforested artificially or naturally in accordance with the provisions of
Chapter 11 (Section 10.1-1100 et seq.) of the Code of Vlirginia, 1950, as
amendaﬁ,orhcomemdmbmaﬁdeagﬁcumnlorimpmvedpmre
use as described in Subsection B of Section 10.1-1163;

8. Repair or rebuilding of the tracks, right of way, bridges, communication
facilities and other related structures and facilities of a railroad
company;

9. Disturbed land areas of less than 10,000 square feet in size;

10.Installation of fence and sign posts or telephone and electric poles and
other kinds of posts or poles;

11.Emergency work to protect life, limb or property, and emergency
repairs, provided that if the land disturbing activity would have required
an approved erosion and sediment control plan if the activity were not
an emergency, then the land area disturbed shall be shaped and
stabilized in accordance with the requirements of the local plan
approving authority.

S. “Land Disturbing Permit” means a permit issued by the County of

Patrick for the clearing, filling, excavating, grading or transporting of land

or for any combination thereof or for any purpose set forth herein.

T. “Local erosion and sediment control program” means an outline of the

various methods employed by the County of Patrick to regulate land
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disturbing activities and thereby minimize erosion and sedimentation in
compliance with the state program and may include such items as local
ordinances, policies and guidelines, technical materials, inspection,
enforcement, and evaluation.

U. “Owner” means the owner or owners of the freehold of the premises or
lesser estate therein, a mortgagee or vendee in possession, assignee of
rents, receiver, executor, trustee, lessee or other person, firm or
corporation in control of a property.

V. “Permitee” means the person to whom the permit authorizing land-
disturbing activities is issued to or the person who certifies that the
approved erosion and sediment control plan will be foliowed.

W. “Person” means any individual, partnership, firm, association, joint
venture, public or private corporation, trust, estate, commission, board,
public or private institution, utility, cooperative, county, city, town or other
political subdivision of the Commonwealth, any interstate body, or any
other legal entity.

X.” Plan approving authority” means the Building Inspector responsible for
determining the adequacy of a plan submitted for land disturbing activities
on a unit or units of land and for approving plans.

Y. “Responsible Land Disturber” means an individual from the project or
development team, who will be in charge of and responsible for carrying
out a land disturbing activity covered by an approved plan or agreement in
lieu of a plan, who (i) holds a Responsible Land Disturber certificate of
competence, (ii) holds a current certificate of competence from the Board
in the areas of Combined Administration, Program Administration,
Inspection, or Plan Review, (iii) holds a current Contractor certificate of
competence for erosion and sediment control, or (iv) is licensed in Virginia
as a professional engineer, architect, certified landscape architect or land
surveyor pursuant to Article 1 (Sec. 54.1-400 et seq.) of Chapter 4 of Title
54.1.

Z. “Single Family Residence” means a noncommercial dwelling that is
occupied exclusively by one family.

AA. “State Erosion and Sediment Control Program” means the program
administered by the Virginia Soil and Water Conservation Board pursuant
to the State Code including regulations designed to minimize erosion and
sedimentation.

BB. “State Waters” means all waters on the surface and under the ground
wholly or partially within or bordering the Commonwealth or within its
jurisdictions.

CC. “Town” means the incorporated Town of Stuart, Virginia.

ARTICLE 3
PLAN SUBMISSION AND APPROVAL

1. Except as provided herein, no person may engage in any land
disturbing activity after the adoption of the conservation standards by
the County of Patrick until he has submitted to the Building Inspector an
erosion and sediment control plan for such land disturbing activity or
an agreement in lieu of a plan for a single family residence and such
plan has been approved by the plan approving authority.

2. As used herein, the plan approving authority shall be the “certified
employee of the Patrick County Buiiding Inspection Department”.

3. The standards contained within the “Virginia Erasion and Sediment
Caontrol Regulations” and the Virginia Erosion and Sedimant Control
Handbook are to be used by the applicant when making a submittal
under the provisions of this ordinance and in the preparation of an
erosion and sediment control plan. The plan approving authority, in
considering the adequacy of a submitted plan, shall be guided by the
same standards, regulations and guidelines. When the standards vary
between the publications, the State regulations shall take precedence.
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4. The plan approving authority shall, within forty five (45) days, approve
any such plan, if is determined that the plan meets the requirements of
the local control program, and if the person responsible for carrying out
the plan certifies that he or she will properly perform the erosion and
sediment control measures included in the plan and will conform to the
provisions of this ordinance. In addition, as a prerequisite to approval
of the plan, the person responsible for carrying out the plan shall
provide the name of a Responsible Land Disturber, who will be in
charge of and responsible for carrying out the land disturbing activity,
in accordance with the approved plan.

5. When a plan is determined to be inadequate, written notice of
disapproval stating the specific reasons for disapproval shall be
communicated to the applicant within forty-five {45) days. The notice
shall specify such modifications, terms, and conditions that will permit
approval of the pian. If no action is taken by the plan approving
authority within the time specified above, the plan shall be deemed
approved and the person may proceed with the proposed activity.

6. Where land disturbing activities involve lands under the jurisdiction of
more than one local control program, at the option of the applicant an
erosion and sediment control plan may be submitted to the Virginia Soil
and Water Conservation Board for review and approval rather than for
each jurisdiction concemed; provided, however, that copies of the
application shall be delivered to the Patrick County plan approving
authority for review and comment.

7. When land disturbing activity will be required by a contractor
performing construction work on property in the County of Patrick, the
preparation, submission and approval of an erosion and sediment
control plan shall be the responsibility of the owner of the land.

ARTICLE 4
CONSERVATION STANDARDS

The County of Patrick hereby adopts and incorporates by reference
the conservation standards as set forth in the Virginia Erosion and Sediment
ﬂﬂﬂtﬁﬂlﬂﬂgﬂaﬂmandlhe rginia rasion an edi 1 Handbook
each as amended. A copy of these regulations is available for inspection at the
Office of the County Administrator.

ARTICLE 5
CHANGE IN APPROVED PLANS

An approved plan may be changed by the authority which has approved the
plan in the following cases:

1. Where inspection has revealed that the plan is inadequate to satisfy
applicable regulations; or

2. Where the person responsible for carrying out the approved plan finds
that because of changed circumstances or for other reasons the
approved plan cannot be effectively carried out, and proposed
amendments to the plan consistent with the requirements of this
Ordinance are agreed to by the plan approving authority and the person
responsible for carrying out the plan.

ARTICLE 6
PERMIT ISSUANCE

1. Each person who is required by the local erosion and sediment control
ordinance to prepare and submit an erosion and sediment control plan
for a proposed land disturbing activity must also obtain a land
disturbing permit from the building inspector before the proposed
activity is commenced.

2. The building inspector's department will not issue a land disturbing
permit unless the applicant has:
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(a) Gained approval of his submitted erosion and sediment control
plan; and

(b) Paid in full all required plan review and inspection fees; and

(c) Certified on his permit application that he will properly perform
the control measures included in the plan and will abide by the
requirements of the erosion and sediment control ordinance; and

(d) Submitted any performance guarantee which may be required;
and

(e) Certified on his permit application that he will guarantee the right
of entry on to the property under permit to appropriate persons
for the purpose of inspecting and monitoring the plan.

3. Agencies authorized under any other law to issue grading, building or
other permits for activities involving land disturbing activities may not
issue such permit unless the applicant provides proof that he has
obtained approval of an erosion and sediment control plan related to
the application, and certifies that the plan will be followed.

ARTICLE 7
FEES

At the time the applicant submits his erosion and sediment control plan
and permit application for approval, he must also submit a plan review and
inspection fee in an amount commensurate with the services rendered by the
plan approving authority and others connected with the plan approval process,
taking into consideration the time, skill, and expense involved, or $1,000.00,
whichever is less.

ARTICLE 8
PERFORMANCE GUARANTEES

The plan approving authority, prior to issuance of any permit, may require
from any applicant a reasonable performance bond, cash, escrow, letter of credit,
any combination thereof, or such other legal amrangement acceptable to the
authority to ensure that measures could be taken by the County at the applicant's
expense should he fail, after proper notice, within the time specified, to initiate or
maintain appropriate conservation action which may be required of him by such
approved plan as a result of his land disturbing activity. Within sixty (60) days of
the adequate stabilization of the land disturbing activity, such bond, cash
escrow, letter of credit or other legal arrangement, or the unexpended or
unobligated portion thereof, shall be refunded to the applicant or terminated, as
the case may be. These requirements are in addition to all other provisions of law
relating to the issuance of such permits and are not intended to otherwise affect
the requirements for such permits.

Iif the applicant fails to provide adequate stabilization in accordance with
the approved plan, the County may use all or part of the security or performance
guarantee to perform the required measures. If the cost of such performance by
the County exceeds the amount of the security or performance guarantee, the
applicant shall be liable to the County for the difference in cost.

ARTICLE 9
INSPECTION AND ENFORCEMENT

1. The Emergency Management Coordinator is hereby designated as the
certified inspector, program administrator and plan reviewer.

2. The certified inspector shall implement a systematic program for on site
inspection to ensure that the erosion and sediment control measures on
the approved plans are actually carried out.

3. The certified inspector shall be responsible for developing a plan of
inspection which shall contain a record of each inspection, date of
inspection, date land disturbing activities commenced, and comments
concerning compliance and non-compliance.
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The certified inspector shall make periodic inspections to ensure
compliance with the approved plan and to determine whether the
measures required in the plan are effective in controlling erosion and
sediment. The owner, occupier or operator shall be given notice of the
inspection and an opportunity to accompany the inspector.

The fee for inspection is $50.00 for the first acre, and $10.00 for each
additional acre.

A report shall be made of each inspection. If there is a case of non-
compliance, the report shall contain statements of the conservation
measures needed for compliance and a recommended time in which
such measures should be commenced and/or completed.

Upon determination that a violation exists, the certified inspector shall
prepare a notlce to comply as follows

an; : pe is invalved: The notice to comply
shall contam a detailed dmnphon of the conservation measures
necessary for compliance. if no action is taken within 48 hours of
delivery of the notice to comply, the certified inspector shall
prepare a letter of intent to utilize the performance bond, cash
escrow or other legal arrangements to perform the conservation
measures to correct the deficiency. This letter of intent will be
cleared with the County Attorney and forwarded by registered or
certified mail to the person responsible for carrying out the plan,
If no action is taken within the time specified in the letter, the
certified inspector shall request the Board of Supervisors to
utilize the performance guarantee which is in effect and request a
local contractor to undertake the needed erosion control
measures on behalf of the County

2 g ad. The notice to
compdy 5hall contajn a dotmled descnption of the conservation
measures necessary for compliance and the time within which
such conservation measures shall be completed. Such notice to
comply shall be served by registered or certified mail to the
permittee or person responsible for carrying out the plan. If the
conservation measures are not completed within the time
specified, the certified inspector shall notify in writing the County
Board of Supervisors and the County Attorney of the
circumstances and the County Attorney shall recommend whether
or not legal action should be taken against the violator.

8. The certified program administrator shall notify all permit issuing

9.

authorities when a notice to comply has been issued to withhold all
future permits to the violator until the violation is corrected, and, upon
failure to comply within the notice to comply, the permit for the project
in violation may be revoked.

The certified plan reviewer shall be responsible for handling complaints
conceming absent or ineffective erosion control measures.

10.When, upon investigation, it is determined that ineffective erosion

control measures are being followed, but such measures are in
accordance with approved plans, the certified inspector shall meet with
the person responsible for carrying out the plan and corrective
measures shall be discussed. The Board may change the approved plan
without the agreement or consent of the developer if the plan is
inadequate.

ARTICLE 10

PENALTIES

A violation of this Ordinance shall be deemed a Class 1 misdemeanor.

In addition, the Program Administrator shall have the authority to pursue at its
option on any or all of those remedies, iegal and equitable, and assess any or all
penalties available at common law and sections 10.1-562(J), 10.1-566, 10.1-569
and 10.1-569.1 of the Cade of Virginia, 1950, as amended, which provisions are
incorporated herein by reference, including all subsequent amendments.



ARTICLE 11
APPEALS

Final decisions under this Ordinance may be appealed pursuant to the
provisions of Section 10.1-568 of the Code, as amended, and which provisions
are incorporated herein by reference.

ARTICLE 12
SEVERABILITY

Should any provisions of this Ordinance be held to be unconstitutional or
invalid, such declaration shall not effect or impair the remainder of this
Ordinance.

ARTICLE 13
INCORPORATED TOWNS

This Ordinance shall be enforceable in the Town of Stuart unless and until
Stuart passes it's own Soil Erosion and Sediment Ordinance.

ARTICLE 14
REMEDIES

The owner of property that has sustained damage or is in imminent danger
of being damaged may apply to the Circuit Court to enjoin a violation or a
threatened violation of this ordinance without the necessity of showing that an
adequate remedy at law does not exist.

ARTICLE 15
EFFECTIVE DATE

This Ordinance shall be in force and effect as of the 11th day of September,
2002, at which time all prior Ordinances dealing with this subject matter shall be
repealed.

Voting Aye: East, Martin, Cockerham, Harris and Smith
Voting Nay: None

00T
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The following ordinance proposed by the Board of Supervisors of
Patrick County and having been duly advertised for adoption as provided
by law, after a hearing thereon, on motion by David G, Young, seconded by
Charles B. Smith and carried, is hereby adopted:

EROSION AND SEDIMENT CONTROL ORDINANCE

ARTICLE 1
AUTHORIZATION
The Board of Supervisors of Patrick County, Virginia, pursuant to the authority

conferred by Acts of the General Assembly of the Colmmonweahh of Virginia (Title 10.1
Chapter 5, Article 4) does hereby ordain and enact into law this Ordinance. This
Ordinance shall be known as the “Erosion and Sediment Control Ordinance of Patrick
County, Virginia.” The purpose of this chapter is to prevent degradation of properties,
stream channels, waters and other natural resources of the County of Patrick by

¥

establishing requirements for the control of soil erosion, sediment deposition and

nonagricultural runoff and by establishing procedures whereby these requirements shall

be administered and enforced.

ARTICLE 2
DEFINITIONS

A. “Agreement in lieu of a plan” means a contract between plan-approving authority
and the owner that may specify conservation measures that must be implemented
in the construction of a single-family residence; this contract may be executed by
the plan approving authority in lieu of a formal site plan.

B. “Applicant” means any person submitting an erosion and sediment control plan
for approval or requesting the issuance of a permit, when required, authorizing
land disturbing activities to commence.

C. “Board” means the Virginia Soil and Water Conservation Board.

D. *Certified Inspector” means an employee or agent of the County who (i) holds a
certificate of competence from the Board in the area of project inspection or (ii) is
enrolled in the Board’s training program for project inspection and successfully
completes such program within one year after enrollment.

E. “Certified Plan Reviewer” means an employee or agent of the County who (i)
holds a certificate of competence from the Board in the area of plan review or (ii)
is enrolled in the Board’s training program for plan review and successfully
completes such program within one year after enrollment or (iif) is licensed as a
professional engineer, architect, certified lmmaﬁe architect or land surveyor
pursuant to Article 1 (Section 54.1-400 et seq.) of Chapter 4 of Title 54.1.
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. “Certified Program Administrator” means an employee or agent of the County

who (i) holds a certificate of competence from the Board in the area of program
administration or (i) is enrolled in the Board’s training program for program

administration and successfully completes such program within one year after
enrollment.

. “County” means the County of Patrick.

. “Clearing” means any activity which removes the vegetative ground cover

including, but not limited to, root mat removal or top soil removal.
“Department” means the Department of Conservation and Recreation.
“Development” means a tract of land developed or to be developed as a single
unit under single ownership or unified control which is to be used for any

business or industrial purpose or is to contain three or more residential dwelling
units.

- “Director” means the Director of the Department.
- “Distriet” or “Soil and Water Conservation District” refers to the Patrick County

Soil and Water Conservation District.

- “Erosion and Sediment Control Plan™ or “Plan” means a document containing

material for conservation of soil and water resources of a unit or group of units of
land. It may include appropriate maps, appropriate soil and water plan inventory,
management information and decisions with necessary interpretations, for
conservation treatment. The plan shall contain all material conservation decisions

to assure that the entire unit or uni_ts of land be treated to achieve the conservation

objectives.

. “Erosion Impact Area” means an area of land not associated with current land-

disturbing activity but subject to persistent soil erosion resulting in the delivery of
sediment onto neighboring properties or into state waters. This definition shall not
apply to any lot or parcel of land of 10,000 square feet or less used for residential
purposes.

- “Land Disturbing Activity” shall mean any Iand change which may result in soil

erosion from water or wind and the movement of sediments into state or county

waters, or onto lands in the Commonwealth and County of Patrick, including, but

not limited to, clearing, grading, excavating, uanéporﬁng, and filling of land,
except that the term shall not include:

1. Such minor land disturbing activitics as home gardens and individual home
landscaping, repairs and maintenance work;

2. Individual service connections;

3. Installation, maintenance or repair of any underground public utility lines
when such activity occurs on an existing hard surfaces road, street or sidewalk
provided such land disturbing activity is confined to an area of the land, street
or sidewalk which is hard surfaced; |



4. Septic tank lines or drainage fields unless included in an overall plan for land
disturbing activity relating to construction of the building to be served by the
septic tank system;

5. Surface of deep mining;

6. Exploration or drilling for oil and gas including the well site, feeder lines,
roads and off-site disposal areés;

7. Tilling, planting or harvesting of agricultural, horticultural or forest crops, or
livestock feedlot operations including engineering operations, as follows:
construction of terraces, terrace outlets, check dams, desilting basins, dikes,
ponds not required to comply with Section 10.1-604 et seq. of the Dam Safety
Act, ditches, strip cropping, lister furrowing, contour cultivating, contour
furrowing, land drainage and land irrigation; however, this exception shall not
apply to harvesting of forest crops unless the area on which the harvesting
occurs is reforested artificially or naturally in accordance with the provisions
of Chapter 11 (Section 10.1-1100 et seq.) of the Code of Virginia, 1950, as
amended, or is converted to bona fide agticultural or improved pasture use as
described in Subsection B of Section 10.1-1163;

8. Repair or rebuilding of the tracks, right of way, bridges, communication
facilities and other related structures and facilities of a railroad company;

9. Disturbed land areas of less than 10,000 square feet in size;

10. Installation of fence and sign posts or telephone and electric poles and other
kinds of posts or poles; .

11. Emergency work to protect life, iimb or property, and emergency repairs,
provided that if the land disturbing activity would have required an approved
erosion and sediment control plan if the activity were not an emergency, then
the land area disturbed shall be shaped and stabilized in accordance with the
requirements of the local plan approving authority.

P. “Land Disturbing Permit” means a permit issued by the County of Patrick for

the clearing, filling, excavating, grading or transporting of land or for any

combination thereof or for any purpose set forth herein,

Q. “Local erosion and sediment control program” means an outline of the various

methods employed by the County of Patrick to regulate land disturbing activities

and thereby minimize erosion and sedimentation in compliance with the state
program and may include such items as local ordinances, policies and guidelines,
technical materials, inspection, enforcement, and evaluation.

R. “Owner” means the owner or owners of the freehold of the premises or lesser

estate therein, a mortgagee or vmﬂce in possession, assignee of rents, receiver,

executor, trustee, lessee or other person, firm or porporation in control of a

property. .

S. *Permitee” means the person to whom the permit authorizing land-disturbing

activities is issued to or the person who certifies that the approved erosion and

sediment control plan will be followed.
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T. “Person” means any individual, partnership, firm, association, joint venture,
public or private corporation, trust, estate, commission, board, public or private
institution, utility, cooperative, county, city, town or other political subdivision of
the Commonwealth, any interstate body, or any other legal entity.

U.” Plan approving authority” means the Building Inspector responsible for
determining the adequacy of a plan submitted for land disturbing activities on a
unit or units of land and for approving plans.

V. “Responsible Land Disturber” means an individual from the project or
development team, who will be in charge of and responsible for carrying out a
land disturbing activity covered by an approved plan or agreement in lieu of a
plan, who (i) holds a Responsible Land Disturber certificate of competence, (ii)
holds a current certificate of competence from the Board in the areas of Combined
Administration, Program Administration, Inspection, or Plan Review, (iii) holds a
current Contractor certificate of competence for erosion and sediment control, or
(iv) is licensed in Virginia as a professional engineer, architect, certified
landscape architect or land surveyor pursuant to Article 1 (Sec. 54.1-400 et seq.)
of Chapter 4 of Title 54.1.

W. “Single Family Residence™ means a noncommercial dwelling that is occupied
exclusively by one family.

X. “State Erosion and Sediment Control Program” means the program
administered by the Virginia Soil and Water Conservation Board pursuant to the
State Code including regulations designed to minimize erosion and sedimentation.
Y. “State Waters” means all waters on the surface and under the ground wholly or
partially within or bordering the Commonwealth or within its Jjurisdictions.

Z. “Town” means the incorporated Town of Stuart, Virginia.

ARTICLE 3
PLAN SUBMISSION AND APPROVAL

1. Except as provided herein, no person may engage in any land disturbing

activity after the adoption of the conservation standards by the County of

Patrick until he has submitted to the Building Inspector an erosion and

sediment control plan for such land disturbing activity or an agreement in lieu
of a plan for a single family residence and such plan has been approved by the
plan approving authority. However, any plan approving authority may waive the
certificate of competence requirement for an agreement in lieu of a plan for
cunst:;uction of a single family residence. If a \fiolal_:ion occﬁrs d:.-l.n'ng the land-
disturbing activity, then the person responsible for carrying out the agreement in

licu of a plan shall correct the violation and provide the name of an individual



holding a certificate of competence, as provided by Section 10.1-561. Failure to
provide the name ofan individual holding a certificate of competence shall be in
violation of this article.

2. As used herein, the plan approving authority shall be the “certified employee

or agent of Patrick County".

3. The standards contained within the “Virginia Erosion and Sediment Control
Regulations™ and the Virginia Erosion and Sediment Control Handbook are to

be used by the applicant when making a submittal under the provisions of this
ordinance and in the preparation of an erosion and sediment control plan. The
plan approving authority, in considering the adequacy of a submitted plan,
shall be guided by the same standardis, regulations and guidelines. When the
standards vary betweeﬁ the publicati{f)ns, the State regulations shall take
precedence.

4. The plan approving authority shall, within forty five (45) days, approve any
such plan, if is determined that the plan meets the requirements of the local
control program, and if the person responsible for carrying out the plan
certifies that he or she will pmperlylpérform the erosion and sediment control
measures included in the plan and will conform to the provisions of this
ordinance. In addition, as a prerequisite to engaging in land disturbing activities
shown on an erosion and sediment control plan, the person responsible for carrying
out the plan shall provide the name of a Responsible Land Disturber, who will be in
charge of and responsible for carrying out the land disturbing activity, in
accordance with the approved plan.

5. When a plan is determined to be inadequate, written notice of disapproval
stating the specific reasons for disapproval shall be communicated to the
applicant within forty-five (45) days. The notice shall specify such
modifications, terms, and ccmditions: that will permit approval of the plan. If no
action is taken by the plan approving: authority within the time specified above,
the plan shall be deemed approved and the person may proceed with the

proposed activity.
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6. Where land disturbing activities involve lands under the jurisdiction of more
than one local control program, at the option of the applicant an erosion and
sediment control plan may be submitted to the Virginia Soil and Water
Conservation Board for review and approval rather than for each jurisdiction
concerned; provided, however, that copies of the application shall be delivered
to the Patrick County plan approving authority for review and comment.

7. When land disturbing activity will be required by a contractor performing
construction work on property in the County of Patrick, the preparation,
submission and approval of an erosic:n and sedirﬁent control plan shall be the

responsibility of the owner of the land.

ARTICLE 4
CONSERVATION STANDARDS

The County of Patrick hereby adopts and incorporates by reference the
conservation standards as set forth in the Virginia Erosion and Sediment Control
Regulations and the Virginia Erosion and Sediment Control Handbook, each as amended.

A copy of these regulations is available for inspection at the Office of the County
Administrator.

ARTICLE 5
CHANGE IN APPROVED PLANS

An approved plan may be changed by the authority which has approved the plan
in the following cases:

1. Where inspection has revealed that the plan is inadequate to satisfy applicable
regulations; or

2. Where the person responsible for carrying out the approved plan finds that
because of changed circumstances or for other reasons the approved plan
cannot be effectively carried out, and proposed amendments to the plan
consistent with the requirements of this Ordinance are agreed to by the plan

approving authority and the person responsible for carrying out the plan.

ARTICLE 6
PERMIT ISSUANCE

1. Each person who is required by the local erosion and sediment control
ordinance to prepare and submit an erosion and sediment control plan for a
proposed land disturbing activity must also obtain a land disturbing permit
from the building inspector before the ;ﬁoposcd activity is commenced.

2. The building inspector’s department will not issue a land disturbing permit
unless the applicant has:



(a) Gained approval of his submitted erosion and sediment control plan;
and
(b) Paid in full all required plan review and inspection fees; and

(¢) Certified on his permit application that he will properly perform the
control measures included in the plan and will abide by the
fequirements of the erosion and sediment contro] ordinance; and

(d) Submitted any performance guarantee which may be required; and

(e) Certified on his permit application that he will guarantee the right of
entry on to the property under permit to appropriate persons for the
purpose of inspecting and monitoring the plan.

3. Agencies authorized under any other law to issue grading, building or other
permits for activities involving land disturi)ing activities may not issue such
permit unless the applicant provides proof that he has obtained approval of an

erosion and sediment control plan related to the application, and certifies that
the plan will be followed.

ARTICLE 7
FEES
 The fee for each inspection is $50.00 for the first acre, and $10.00 for each
additional acre. At the time the applicant submits his erosion and sediment control plan
and permit application for approval, he must also submit a plan review and inspection fee
(noted above) in an amount commensurate wlith th;e services rendered by the plan
approving authority and others connected with the plan approval process, taking into
consideration the time, skill, and expense involved, or $1,000.00, whichever is less,

ARTICLE 8
PERFORMANCE GUARANTEES

The plan approving authority, prior to issuance of any permit, shall require from
any applicant a reasonable performance bond, cash, escrow, letter of credit, any
combination thereof, or such other legal arrangement acceptable to the authority to ensure
that measures could be taken by the County at the applicant’s expense should he fail,
after proper notice, within the time specified, to initiate or maintain appropriate
conservation action which may be required of him by such approved plan as a result of
his land disturbing activity. Within sixty (60) days of the adequate stabilization of the
land disturbing activity, such bond, cash escrow, letter of credit or other legal
arrangement, or the unexpended or unobligated portion thereof, shall be refunded to the
applicant or terminated, as the case may be. These requirements are in addition to all
other provisions of law relating to the issuance of suéﬁ permits and are not intended to
otherwise affect the requirements for such permits.
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If the applicant fails to provide adequate stabilization in accordance with the
approved plan, the County may use all or part of the security or performance guarantee to
perform the required measures. If the cost of such performance by the County exceeds

the amount of the security or performance guarantee, the applicant shall be liable to the
County for the difference in cost.

ARTICLE 9
INSPECTION AND ENFORCEMENT

I. The certified inspector shall implement a systematic program for on site
inspection to ensure that the erosion and sediment control measures on the
approved plans are actually carried out.

2. The certified inspector shall be responsible for developing a plan of inspection
which shall contain a record of each inspection, date of inspection, date land
disturbing activities commenced, and comments concernin g compliance and
non-compliance.

3. The certified inspector shall make periodic inspections to ensure compliance
with the approved plan and to determine ;vhe:her the measures required in the
plan are effective in controlling erosion and sediment. The owner, occupier or
operator shall be given notice of the inspection and an opportunity to
accompany the inspector.

4. A report shall be made of each inspection. If there is a case of non-
compliance, the report shall contain statements of the conservation measures
needed for compliance and a recommended time in which such measures
should be commenced and/or completed.

5. Upon determination that a violation exists, the certified inspector shall prepare
a notice to comply as follows:

a. Where performance guarantee is involved: The notice to comply shall
contain a detailed description of the conservation measures necessary
for compliance. If no action is taken within 48 hours of delivery of the
notice to comply, the certified inspector shall prepare a letter of intent
to utilize the performance bond, cash escrow or other legal
arrangements to perform the conservation measures to correct the

deficiency. This letter of intent will be cleared with the County
Attorney and forwarded by registered or certified mail to the person
responsible for carrying out the plan, If no action is taken within the
time specified in the letter, the certified inspector shall request the
Board of Supervisors to utilize the performance guarantee which is in
effect and request a local contractor to undertake the needed erosion

control measures on behalf of the County:
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b. Where no performance guarantee is involved. The notice to comply

shall contain a detailed description of the conservation measures
necessary for compliance and the time within which such conservation
measures shall be completed. Such notice to comply shall be served by
registered or certified mail to the permittee or person responsible for
carrying out the plan. If the conservation measures are not completed
within the time specified, the certified inspector shall notify in writing
the County Board of Supervisors and the County Attorney of the
circumstances and the County Attorney shall recommend whether or
not legal action should be taken against the violator.

6. The certified program administrator shall notify all permit issuing authorities
when a notice to comply has been issued to withhold all future permits to the
violator until the violation is corrected, and, upon failure to comply within the
notice to comply, the permit for the project in violation may be revoked.

7. The certified plan reviewer shall be responsible for handling complaints

concerning absent or ineffective erosion control measures.

.

8. When, upon investigation, it is determined that ineffective erosion control
measures are being followed, but such measures are in accordance with
approved plans, the certified inspector shall meet with the person responsible
for carrying out the plan and corrective measures shall be discussed. The
Board may change the approved plan without the agreement or consent of the
developer if the plan is inadequate.

ARTICLE 10
PENALTIES
A violation of this Ordinance shall be deemed a Class | misdemeanor.
In addition, the Program Administrator shall have the authority to pursue at its option on
any or all of those remedies, legal and equitable, and assess any or all penalties available
at common law and sections 10.1-562(J), 10.1-566, 10.1-569 and 10.1-569.1 of the Code

of Virginia, 1950, as amended, which provisions are incorporated herein by reference,
including all subsequent amendments.

ARTICLE 11
APPEALS
Final decisions under this Ordinance may be appealed pursuant to the provisions
of Section 10.1-568 of the Code, as amended, and which provisions are incorporated
herein by reference.

ARTICLE 12
SEVERABILITY

Should any provisions of this Ordinance be held to be unconstitutional or invalid,

such declaration shall not effect or impair the remainder of this Ordinance.
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ARTICLE 13
INCORPORATED TOWNS
This Ordinance shall be enforceable in the Town of Stuart unless and until Stuart
passes its own Soil Erosion and Sediment Ordinance.

ARTICLE 14
REMEDIES
The owner of property that has sustained damage or is in imminent danger of
being damaged may apply to the Circuit Court to enjoin a violation or a threatened
violation of this ordinance without the necessity of showing that an adequate remedy at

law does not exist.

ARTICLE 15
EFFECTIVE DATE

This Ordinance shall be in force and effect as of the 9thday of

July , 2003, at which time all prior Ordinances dealing with this subject
matter shall be repealed.

VOTING AYE: Cockerham, Smith, Harris, Martin and Young
VOTING NAY: None
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On motion by Crystal P. Harris, seconded by H. Danny Foley, Sr. and carried, the
Board does hereby adopt the following:

AN ORDINANCE TO AMEND AND RE-ENACT THE ORDINANCE ADOPTED BY THE
BOARD OF SUPERVISORS OF PATRICK COUNTY, VIRGINIA, EFFECTIVE SEPTEMBER 1,
1973, AND AMENDED MAY 13, 1991, AMENDED JUNE 9, 1997, AMENDED MAY 14, 2003,
AND AMENDED MARCH 27, 2006 ENTITLED “EROSION AND SEDIMENT CONTROL
ORDIANCE OF PATRICK COUNTY, VIRGINIA”.

BE IT ORDAINED by the Board of Supervisors of Patrick County,
Virginia, that certain specific Articles of the aforesaid Ordinance be amended as follows:
ARTICLE 2

DEFINITIONS

U. “Plan approving authority” means the erosion and sediment control plan reviewer

responsible for determining the adequacy of a plan submitted for land disturbing
activities on a unit or units of land and for approving plans.

ARTICLE 3
PLAN SUBMISSION AND APPROVAL

1. Except as provided herein, no person may engage in any land disturbing
activity after the adoption of the conservation standards b y the County of Patrick until
he has submitted to the County's certified program administrator or his designated
agent, an erosion and sediment control pian for such land disturbing activity or an
agreement in lieu of a plan for a single family residence and such plan has been
approved by the plan approving authority. However, any plan approving authority may
waive the certificate of competence requirement for an agreement in lieu of a plan for
construction of a single-family residence. If a violation occurs during the land disturbing
activity, then the person responsible for carrying out the agreement in lieu of a plan shall
correct the violation and provide the name of an individual holding a certificate of
competence, as provided by Section 10.1-561. Failure to provide the name of an
individual holding a certificate of competence shall be in violation of this article.
ARTICLE 6

PERMIT ISSUANCE

1. Each person who is required by the local erosion and sediment control
ordinance to prepare an d submit and erosion and sediment control plan for a proposed
land disturbing activity must also obtain a land disturbing permit form the County before
the proposed activity is commenced.

2. The County will not issue a land disturbing permit unless the applicant has:
ARTICLE 8
PERFORMANCE GUARANTEES

The plan approving authority, prior to issuance of any permit, may require from
any applicant a reasonable performance bond, cash, escrow, letter of credit, and
combination thereof, or such other legal arrangement acceptable to the authority to
ensure that measures could be taken by the County at the applicant’s expense should he
fail, after proper notice, within the time specified, to initiate or maintain appropriate
conservation action which may be required of him by such approved plan as a result of
his land disturbing activity. Within sixty (60) days of the adequate stabilization of the
land disturbing activity, such bond, cash escrow, letter of credit or other legal
arrangement, or the unexpended or unobligated portion thereof, shall be refunded to the
applicant or terminated, as the case may be. These requirements are in addition to all
other provisions of law relating to the issuance of such permits and are not intended to
otherwise affect the requirements for such permits.

I the applicant fails to provide adequate stabilization in accordance with the
approved plan, the County may use all or part of the security or performance guarantee
to perform the required measures. If the cost of such performance by the County
exceeds the amount of the security or performance guarantee, the applicant shall be
liable to the County for the difference in cost.

Aye: Martin, Young, Foley, Harris, and Large
Nay: None



